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No doubt it was a feeling of this kind that led Lord Justice
James, in Lainbe v. Rames, supra, to enveigh against the " offlojous
kindniess'' of the Court of Chaneery iniiiterposing trusts when
ini iany eases the father of the fainily ilever meaut to create
thexu, and virtually making a new will for the tehtator. It seenis
to the writer that perhaps the d'-,lision of these cases of pre-
catory trust mighit lie simplifled, if, in deciding themn, the atten-
tion wvere directed not simply to what the testator intended or
couteniplated should bu the destination of his property, but more
partieularly to the sanetions (using the word in its teehùiiil
jurlsprudential seiise(f) ) by wli ieh hoe meant lus directions to ho
enforced.

Perhaps our mienning wili appear more elearly if wet, have
reeourse to tile soniewhat euxubrous forms of logic. Let us take
thv two typieal cases of SIîoveltoeé v. Shovelton, 32 Buav. 143 Î

(1863. anîd Re Atdion and Kcntsiingtoin Vestry, supra, (1884), in
the fornier of w hiehi it was lield that a trust was ereated, il, 4e
latter not. The bequeNts in these two cases were as follows ili
the foriner, "'I hequenthl unto rny (bar wife ail miy'' persolitil
property "to aînd for hier own absolute use andl heuxefit, lu the
ftnlht-st confidenve thuiit she %vill di4pose of the sanie for the belle- 4
fit tif lier ehildren aeeording to tite hest exoreise of lier judgmient,
and1 is fauuiily eireumiistanees iiiay require at lier hiandist' andi in
tlui* latter "I grive . . . ail niy real and persontil estaite

unito anud tu the absolute uqe of mn> doar Nvife . . . .

in fil t'oifideinoo that she wvill do what la right as to the disposil
thervof hietweeti ni>' elildeentý. eîther ia lier lifetime or In %vill
after be dcas'' )

very ïqorry that she hn donc ro. That wotild ho the surprise. 1 think. thiat
ho woiulit'eNprer-q and ft»l If hoe coul do elther, if the wife did Nvihnt waig
unren*ônable as regards the eildren.»

(f) gee Au-tin'e Ittrieprii(enre, 4th Pd. p. 91 et t;eq.
(9) Tbere munîd ho ne etronger c~'for t~dh,~te ci<'aion nf a

trut than the Onutario cage of il*,#, of Mfiroal v. B..a'r, supra. whore
the pruo'itsone of the wil i wore ng fol1uw%. "An nbsoluite gitt of nil the
temiat>r's property te his wife foluwed liv the clause 'and it ii;s iyv mish
and dotire after tu> demose thât imv saif& wife shall mruke a, will dividing
the roi mund pergonal est*te and edfects heroby devlsed anid bequeathed ta
ber rïniong nu>' said elidren in such i maner as shie shall den jurt and
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