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TRAYLLiNG IIy RAIL.

ment it xvas stated that OoqT v. GYa
Nertîîern R. W., was a well cornidered"
casýe, and the principles there laid dewn
have neyer been deviated frem. Wlierc
a railway company are carîying on busi-
noss thero are certain things whicli are
necessary te ho done for the carrying
on of the business andi the protection of
the company, andi there are things which
'f done at ail must be donc at once, ani
therefore the company miust have somie
person on the spot te do these things, a
poison acting with common prudence
andi cemmen sense, cletheci with anthor-
ity te, docide as the exigency arises, what
shail be donc. qiles v. 'aif Vale R. W., 2
lE. & B. 822, wbich was follewed by QCff
v. Great Nofflhern Railway, laid down
the ruie tliat if sucli persen, intending te
exorcise lis anthority, roakes a migtake
andi dees an act which cannot be justi-
fied, thc company are responsible, becanse
lie is their agent. The latter case aise
decides that wliere there is a necessity te
have somie ene on the spot to act on any
emergeney andi te determine wbether
certain things shall or shahl fot ho donc,
the faet that there is a poison on the
spot wlio is acting as if hie haci express
authority, is prima facde evidence that
he had autherity, and thc presumaption
that lie lad autliority mcust be rebutteci
by the cemipany. Where ene whe is
clothei ivh autherity te do ail that is
riglit andi proper in the prenmises happens
te make a mnistake, or commits an excess
whule acting within the scope of bis an-
thority, lis employers are responsible for
it : but wbere lie dees an act whidh the
company tliemselves bave ne autherity te,
do, the comapaniy will net be liable for
bis acts: Poulton v.Lendon ý S. W. R. W.
L. R. 2 Q. B. 534. In this case it wvas
held that the railway cempany had power
te arrcst a poison travelling without hav-
ing paid lis o wn fare, but that tliey couici
net apprehend himù fer net having paid
for a horse that lie bnci in thc train;
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their authority only extending to detain
the horse. And so the plaintiff, who
haci been arrested, got nothing for lis
ffdlse imprisonnient: thougli bcd the sta-
tien-nlaster given him into custody under
the erroneous supposition that lie had
not paid the fare for himself as an indu-
vicinal, that being, an act which the cern-
pany were autherised to do, and had
emipowered their agent to perferrni for
them, they would have been liable. As
Keating, J., remarked in Fdwards v.
London e N. W. R. W., L. R. 5 C. P.
445, the cases decideci are cases wliere a
comnpany lias mcde by-laws, andi an act
of Parliament bas given authority te thie
cempany's servants te apprehenci poisons
comraitting offences agaînst the by-laws ;
and it bas been hielci, that ânder sucli
circumstances, the servants xnay be con-
sidered to liave authority te enforce the
by-laws, andi to do whatever is necessary
fer the purpose.

A foreman porter, who in the absence
of the station-master is in charge, lias no
implioc i uthority te give into custody a
poison whom he suspects is stealing the
cempany's property; and if lie arrests au
innocent person the company will net be
liable :L'dwuvrd8 v. Londen, 4ec., ante.
Thougli it would appear that if an officer,
appeinted expîessly te -watcli the cern-
pany's proerty, took an innocent poison
inito custody on the charge ef stealing, it
might ho saici that the cernpany were
liable: lbeid, per Brett, J.

The clerk ab the ticket office of the
Londoni and South Western Ilailroad
-wished a Mdr. Allen te take a Frenchi
coin (two sous> as change. Mr. A. eh-
jecteci and demaiideci a iBritisli penny;

adas the clerk would net take back tlie
sons Mr. A. atteinpted te put bis ewn
hanci into the bo-w1 of the tili containing
coppers, te, help hinmself; fer this the
clerk gave hiu into custody on the charge
of att mpting te rob the till. In an ac-
tion brought agai-nst the company for


