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Full Court.] [Nov. 9, 1903.
MorGaN . BriTisd YukonN Navicatiox Co.

Merchants Snipping Act— Medical attendance— Duiy of ship owner to
provide.

Appeal from an order of WaLKEx, J. This was an action by a sea-
man for damages while in the discharge of his duties on the defendant’s
steamer, the Yukoner. After the statements of claim and defence had been
delivered the plainti applied for leave to amend his statement of claim by
adding an allegation that “ ander the provisions of the Merchants Shipping
Act, 1894. 5. 207, and s. 200 of tie Criminal Code 1902, and otherwise at
law the company were under a legal duty, without undue delay, to provide
necessary surgical and medical advice and attendance and medicine and
to maintain the defendant until cured. and to defray the expense of all
necessary medical and surgical advice, attendance and appliances,” and a
claim thereunder for additional damages. Or the hearing of the sum-
mons Warkey, J.. refused leave to make the proposed amendment.

Held, by the Full Court dismissing the appeal that a ship owner is
under no duty either at common law or under s. 207 of the Merchanis
Shipping Act, 1%, to provide surgical or medical atte «dance for the ship’s
company.

A, D, Tavior, forappeilant. R, Caswrdy, K.C., and ¢ Wl O Brian,
for respondent.

Hunter, C. ]} I Nov. 24, 1903.
CexTRE Star MiNinGg Co. o0 Rosstaxd axp Great WEeSTERN MiINEs.

Dractice Proceedings outside Victoria, Vancouzor or New Westminster—
Chamber summons veliurnabic at one of these places—Must be issucd at ‘
place returnabie.

The action was commenced in the Rossland Registry and the defen-
dants issued a summons out of that Registry, bhut returnable in Vancouver,
asking that the writ be set aside. S. 32 of the Supreme Court Act as
amended in 1901 (c. 14, 5. 13; provides that in proceedings commenced in
any Registry other than Victoria, Vancouver or New Westminster, any
application may be made in Victoria, Vancouver or New Westminster. )
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Iledd, that a summons under this section must be issued out of the
Registry at which it 15 returnable.  Summons set aside with costs.

Daiis, K.C., for summons.  Zupper, K.C., contra.
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