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creditors, jutt as mucli as the real estate was assets under that statute. With
regard to'the firit point, Chitty, J., points out at pp. 615, 616, that an ex«ecutor
sued as executor cannot set Up his owin devastazvit, and theref'orec daim the
benefit of the Statute of Limitations, because both at law and in equity an
exectntor is coilsidcred to hold stili in his oývri hands assets which lie lias impro-
perly paid away or wasted. B3ut if tbe exccutor is sued as for a devasinvil, lie
may in that case plcad the Statute of Limitations as a clefencc, because in that
case the plahltifr trcats the exeutor as- bis owvn debtor by reaiion of his tort or
wrong doing, and ir answer to such a claitn the exeutor, ma set uip the statute.
This case would, therefore, sem to show that it is better flot to sue an executor
for a dieivaitl2vit %vhci-ever thiere is a possibility of his p1cading thc statute.k5

CIU>WN PRiRnrV EiUmNFOR :r-îm s.

Atz>rn-Gnea/v. Leonard 38 Chy. D). 622, iS another case (sec aille p. 431)44

in which the c1aim of the C'rowvn to priority of pavrnent over other creditors
came up, and it wvas held by Chitty. J., that the priority of the Crnwn is ;îot
limited to proccedings by extont, but cqually attaches in proccdings by clistre.,;s,
althoughi the distress put in by the Crownt bc subscquent in date to that of the
suibject, piovided the distrcss put in by the subject hias niot becni comnpletedi by
actua) sale. In a recent case in our owni court, (i'arkson v. T/a tr;e'Gnr/
15 0. IL 632, we sec that A rmour, C.)., intimates that this prerogative riglht of the
Crowni to priority lias, in this province, bectn abrogatcci by R. S. O. c. 94. It mnay
bc that, that statute hias that efféct, though we doubt very nuch wlhether it wvas
the intention of its fraîners to do more thani rcstrict the Crownv's lien uponi the
lands of its debtors to instruments duly registeredl or, in other words, to inake
thec daims of the Ciro)vn upnni thc lands of its debtors subject to the provisions
of the Rogistry Act.

MARRn;£i OMAN Rl:5RA m4 ONN'riciP'm'IoN --PAVMNT' OLT OF' MUNIe' IN C<)tRlX $

Iu Stenfart v. Flèteer, 38 Chy. D. 627, ('hitty, J., was called upon to deter-
mine what was the proper frai-ne of an order directing thc payment out of court
of the income of ai fund to wvhich a married woman wvas entitled, but subjeet ïo
a restraint against anticipation, and lie settied thc order by directing a clause to
bc iinserted to the following effect "The said Mariani Stewart being restrainied
frrom anticipating such dividends during hier coverLure, the), are flot to be paid
to an), attoratey, except upon an affidavit or statutor), declaration by such attorney
that hoe rceceives them on bchalf, and for the use, of the said Marianl Stcwart, and
flot of any other person ta, whom she bas assigned or purported ta aissign thetn."

CI'.NERAI. POWER OF~ APPOINTMIENT--Ex£ul,,iIsE u Wil.L--"CON'tRARY 1N1*ENTION '>-

WI.LLs AcT, j VicT, c. 26, s. 27 (R. S. O. c. £09 s. 29)ý

In re Marsk, Masoti v. Tiornet, 38 Chy D. 63o, it was held by North, J., that
wheîi a marriage settlement made in 1840 reserved to the husband a general
Power of appointrnent by will, Ilexpressly referring to, this power or the subjeet


