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_ _ _ _ _-~[Chamn.

NOrES 0F CASES.

Chr0 his duties.

ilerd,,h Appeal dismnissed with costs.
LÎ1r(11 Iondon), for appeal.

as/,contra.

ProU dfo ot J.] [June 6.

oVAIV. CANADA SOUFIIERN R. CO.

/)efelnc- -Ym 7 i( rri»sîînç- I)fence.

''sCase is reported on page 98.
C(1ajjýinowv îuoved to set aside the order

trhe~1  ( jecisio,,ni the Court of Appcal an
oe of the Court of Chianccry, Ii su far as i

clieced theu defenclax-ts to pay the costs f the

/ISCAV Csc,'ontra.

1. -'l'li Te cases to which 1 was re-
f recl, f /a k v u /l, 9 C . & F'. 143 ; I/c llc llly

V . /ic lb~~ /. 8 8 ;A lozwIc-Gcncra/ v. ' Go ,

3 Il' -1 C. 278, were instances o>f where the costs
of the rocedings w\ere disposed f by the House

of10-1, andi arc nu criterion as to the right>lt to
S\Vhiere the appiel1ate Court is sulent on the

lThr 
4 e case of .tisvJ/u/nL. R. 6

45 1, was alIso reýfejred to as being in faLvour

0f ~ O~ena~~5 but 11 cnsîdration it seem
to WjC to lie in favour of the plaintiff.

'1rhe S1JIreli.I Court, hy îîîakîng a disposition
~ftheseQ, lu b

;lljoý'. t1he1 (1 l) assuîned to) have intencled t

tfo lsPosition i>f thcml by the court below

Moinrefuseci ý%itI1 co5(5.

Pr >ucl(fooJ-

\Vlî,1î,' v. HIARR.IS

<
4'/Ie) /-*-Vo//cc.c ,,£-l>lt/e 4/2.

TIhe M-'aster at Chatharn inade anilpa/

nrcler [Ioliý the plaintiff twci iioiiths further

tillle o file lus stateiiieit of laini.

Ordn "'PPeal. l>R0U)1't)UUj, j.-I think such an

any<0 ght onlly to le macle on notice; and as

PatersOn affectcdl by an order of the local

tlider er Iiyappeal to the J udgc in Chamibers

the I i1e~' 428, it w'as not necessilry to apply to

oa' l;¶ster to rescinci lis orcler.

Appeaîitlloxed Nvith costs.

Proudfoot, J.1 [ue6

[June 6.Proudfoot, J.]
IMARFIN V. LAFFERTY.

Sýervic ou oIju/sic/0 T4 7wn 1e ordier 10 pro-

ceedi uecessa/y N-Iu/e /5 O 7

hie/d, (affirmning the Ma.ster- iii Chamnbers),

that an orcler to proceecl is unnecessary where

the writ of sumolios and statenient of dlaimi

have been served out of the jurisdictiun, except

in cases under parapraph (e.) of Rule 45, O.J.A.

JuIIe

[Julie 6.

This was a partition suit. The Master at

Londoni allowed $300 for comml-issioli, apportion-

ing the saine as fo11owvs :-The 1 lajntiffs' solici-

tors, $235 ; guardian of infants, $25 ; widlow,$4O);

and1 certifying that the greater part of the xvork

and respolisiî)ility Of the conduct of the case wvas

uipoli the pîaintiff; that hoe had carefully con-

sidered the amouit wvhich the guarclian could

tax, if taxed costs wvere al1owved, ai-d specified

the work (lone by the guardian in his office.

The charges of the agents of the guardian

anioulteCl to $25.

PROI"I)FO,001 j. -i do not think that thic sum

allotted tu the guarclian shouild be mecasured 01lY

lîy the wvork clone in the Master's of6ce hola

to acquaint hiînself witlî ail the facts of the case

hesîdjes, ývhjichj lis clients cannot grive byN reasufl

of tlîeir infancy, and wvhiclî have to b-e gahee

fromi relations anc1 in niany cases fi-om other

more impartial sources. Hc lias not, as in the

ordinary cases of a solicitor for an adluilt, melCY

to carry out lus client's ivishes, but hie lias to i

tori-i Iimiiself of wliat is best for theni and to

decide for themn.

Thei guardiaCi expressed bis willingness, with-

out prejudlcice, to accel)( $50 for lus share ut coin-

m-issioli, and without considering whether hie

miight not lie entiteCi to a larger suin, 1 think

this is a reasonable offer anc1 ouglit tu le ac-

ceptecl.

'llie report wvill lie varied accordingly.


