
248-VOL. XVI.] CANADA LAW JOURNAL. [September, 1880.

Chan.1 NOTELS 0F CASES. [Chan.

.cluding the two younger daugliters, and
the trustees joining in a conveyance could
,convey a good titie to the purchaser.

VAN NORMAN V. GRANT.

.Practice--Cottnt!ji Court -- Garnishee
ceedings.

pro-

Proceedings wore taken before a County
judge to garnish, certain moneys payable
by the County to the plaintiff, as Clerk of
the Peace and County Crown Attorney, and
which monoys that Judge ordered to be
attached in favour of the defendant, whore-
upon the debtor-the defendant in those
proceedings-filod a bill iii this Court seek-
ing to restrain procoedings on sucli order.

Held, that this Court had not jurisdiction
to grant the relief asked ; that the proper
course to obtain the relief souglit was to
appeal froin the ruling of the Judge to the
Court of Appeal ; and without determining
-wlether the dlaim. of the debtor against the
County was such as could be garnishod.
TIIhe motion was rofused witli costs.

DAVIDSON V. MCGUIN.
Fraudulent conveyance-Insolvent Act-

3Ma,raqe.
M. had been carrying on business in

partnership, and in October, 1876, pur-
*chased hiii partn)er's interest for $1,332.
About this time M. was paying his addresses
to, the defendant, whom lie led to, believe,
as he himiself believed, that lie was doing a
fiourishing and profitable business, and
during the negotiations for their marriage,
the defendant's father proposed to M. that
lie should erect a house lie was speaking of
building, on a lot of hie (the father's), and
that lie sliould convey the samne to, lis
daugliter as a marriage dowry, to .whicli M.*
assented. The marriage took place in
November of that year, and during tlie
following year M. erected a house on the
lot as propoaed, at a cost of about $900, and
in fulfilment of the arrangement the father
conveyed the lot to is daugliter. In Janu-
ar, 1880, M. became insolvent, and a bill

was filed by his assignee impeaching the
transaction as a fraud on creditors under
the 132nd section of the Insolvency Act of
1875. The Court (Proudfoot, V.O.) thouglit

that the evidence did not establish any
fraudulent intention on the part of M, and
distinctly negatived any knowledge by the
defendant or hier father when entering into
the arrangement, of any such intention ;
and that, under the circumstances, the tran-
saction could not be impeached under the
statute of Elizabeth and dismissed the bill
with costs.

SHIERITT v. BEATTIE.

Practile- Newv heariA&r-SurpIrise.

A defendant knew exactly the question
to ho tried at the liearingf but took no steps
to adduce any evidence on his behalf, and a
witness whom he would have called was
called by the plaintiff and gave evidence
which. the defendaiit swore was different
from what hie had anticipated lie would
give.

Held, that this was not such a case of
surprise as entitled the defendant to have
the cause opened and a new liearing had ;
and a motion made for that purpose was
refused with costs, altliough the defendant
swore that the evidence given by the
witness was incorrect and would be con-
tradicted by the wife and son of the de-
fendant.

CLEAvER v. THE, NoRTH 0F SCOTLAND CA-
NADIÂN MORTGAGE COMPANY.

Spec ific performance- Compensatiob for
crops.

By the terms of a notice and condition of
sale it wus stated that there were 50 acres
of fail and spring wlieat and peus on the
promises. The fact was that one hall the
crops were owned by parties in possession
of the lands, under an agreement witli the
owner.

Held, that a person purcliasing at the
sale was entitled to compensation for one-
hlf the cropa, the value of which, unless
agreed to by the parties, sliould be ascer-
tained on a reference to the Master.

Proudfoot, V. C.] [Auguat 17.
MERCHANTS' BANK v. GRAEIÂm.

Mortgagees and joint owners of Vessds-
Bmdence.

A mortgagee of a vessel, until lie takes


