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But in the view that the plaintiff did not clearly prove tha
the proper aniount of reserve was not in fact stated to liim,
concur in allowing the appeal.

MEREiTH, J.A., for reasons stated in writing, agreed i
allowing the appeal.

Moss, C.J.O., and MàcLÂREN,'J. A., also concurred.

APan. 1ST, 191

PETERSON LAKE SILVER. COBALT MINING CO. v. NOV
SCOTIA SILVER COBALT'MINING CO.

Lease-AlIutuat Mistake in Descrititon of Property-Rectificati<
-Mining Companies-Lease of Part of Location by One
the Oth.er-Comrwn Officers of -Companies-Ag ree menti
Behlff of Companies-Valiity, in Absence of Fraud-SLr
of Land in Dispute-I utention to Inctude-Necessiti/
WVritten Doc-ument.

Appeal by the plaintiffs front the judgxnent of TEETZEIJ, J.,
April 6th, 1910, 1 O.W.N. 619, after the trial of certain issu
ini the action. The facts are fully set out in the report eited.

The appeal was heard by Moss, C.J.O., G&uuOW, MÂCLARE
MERZDI', and MAGEE, JJ.A.

W. Nesbitt, K.C., and R. S. Robertson, far the plaintiffs.
1. F. Ilellmuth, K.C., and Joseph 'Montgomery, for thec

fendants.

Moss, <.J.O. --Ali issues of fraud or want of good faith hia
been eliminated fromn this case. So aiso for the present hias 1
qluestion whether, if the lease of the 25th of February, 191
remains in its present forin, there hias been a trespass Uipon 1
plaintiffs' rights. And, as stated by 'Mr. Nesbitt in opening 1
appeau, the whole question for determination on this appeal
whether a triangular piece of land forming the north-west con
of lot 16, sec. G. in the township of Coleman waa ineluded,
iiitenided to be included, in the lease.

The learned trial Judga hias fouind that it was intended te
ineluded, and hias directed the lease to be rectified in accordai
with hic finding.


