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COURT 0F APPEAL.

JUNE 15TH, 1910.

*ALLJEN v. CANADIAN PACIFIC R. W. CO.

Railiiy---Carriage of GooJsý-Destriuvtîon - LiabilÎty - Tort-
S1pecial Gontract between I)Žpres Company and Sipper-Ex-
emplion-Applicabîon for Benefit of Railway Company-Con.
tract betreen Express Comnpany and Raîlway Company.

Appeal by the defendants from the jUdgnîent Of ItEnEn, J.,
19 0. L. R. 510, in favour of the plaintiff, in an action to recover
the value of goodix destroyed in the course of carniage.

The appeal was heard by Moss, C..T.O., OSLER, G AaIlOW, and
MÂAcLARFEN, JJ.A.

Wallace Nesbitt, K.C., and Angus MacMurcehvN, K.C., for the
defendants.

G.ý F. Shepley, K.C., and G. W. Mason, for the plaintiff.

The judgmaent of the Court was delivered b 'v GARRow,
,.A. :-The plaintiff, desiring to send a trunk of valuahie
.-amples f rom Toronto to Quebec, sent it in the uiual w av to the
Doinioîn Express Co. by one of tleir carters, receiving
flie receipt set out in the judgment of Riddell, J. The plaintiff.
effther thirough Îgnorance of the necessity or from vrsgt failed
to place a va lue upon the articles contained in the trunk, with the
restit thaqt sueh value, under the termas of the reeipt. was fixed as
hetweeün hima and the express company at $50.

The express company are ani independent compati,' operating
upon the linos of raîlway of the defendants in Canada, under a

* This va-e wIlI be reported In the, Ontario Law Rleports~.
vOL.- z. ow.w. No. BD-52


