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1 think, the judgrnent should be set aside and the action

distnÎssed, botii with cost8 il demanded.

f ION. MRi. JUSTIcE LEITCII: I agree.

NOTE. ln view of the fact that in the result the appeal
was disinissed te dissenting Justices witiudrew their judg-ment as to costs, and agreed that the dismissal of appea]
direeted by the Court should bc with costs.

lioN.SsiiJOhNBoïu C. OVEMBLL iOTII, 1913.

)A VIS v . IliÇOMOTI M']E ENd INEEJIS.

5 0. W, IN. 279.

In~uancc.4cid~n In~rac~ç h of aiIneurod I>e!ay in MeakingUlimbipu~d<C a of 'ath I)fnat'Tribunal notSalislced thatl i><ath <'anwied by toIdetEiec=fu tai>ermit of ltaN an(mifi( l wit 1 11 w af De! endant8-iimi*sslai oftcltion.

BoTu, C., dajs<îan action broughit against the defendantsupon a polie% of a(.cieiet insurance, holding that the findlng ofthe, dvfiidnts own tribunal tluat the plaintiff hadi not proven thatthe deati -if the- inuiured waa caused by au accident was warranted%4y the evidence.

Action 1)*v the widow of Frederick Davis, to reeover $2,000
Upon a polie 'v of accident insuranre, the plaintiff's husband,
thue a-surcd, having died, as the plaintiff alleged, as the result
of an accident.

C. St. Clair Leitchi, for plaintiff.
L. F. lloyd, K.C., and R1. H1. McConnell, for defendants.

JIox. SmR Joux BoïJ C :Th defendants are a fra-ternal benefit soeietv, yincorporated in the Vnited, States, butdoîng I)1]if.î(s in Canadla, muade up of polîcyholders withi
cerifcaesof unenJershLip and conflned to locomotive engin-

cers whon are in the brotherhood.
Poliejes are is-ued for life insurance and accident în-surance and the deceased Davis was in-sured in both, kinds.
Nie died on 1.Mh 'Noveniber, 1910, proof of death 1wisease certifled b *v the phYsieîan as "1dîsease of the heartandi ves.sels; causinZ heart failure " w as sent in hv the local


