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the defendant. Thie defendant admits that lie got $2,000
froin the plaintiff at thia trne but says it was flot a loan, it
waB a dividend on bookmakiîng transactions.

The decîisùon, to my minc, does not hover so close over
the boundary line of uncertainty as to invite a critical trac-
ing oit of the shifting positions of the onus of proof. Nor
is it necessary for me to weigli earefully who cornes nearest
the facts as regards the' discount of the two prorniSSOrv
notes, save as hereinafter referred to. It is enouigl For imo
that, nipon the main question, the eviîden(c, the( minanur in
whieh it was given, and Ilhe surrounding cruntn~s
force a clear conviction uipon mny ndndii that the plaintili
i8 telling the truth whien lie swears thant lie Ioanied t le de-
fendant $2,000 on the '2Sth day of ýSeptembler, 1»S0 i, n
that at that lime, wliether triidhfully or mnerely* as a xen
opf ob)tail)iln a rilar o l ' vie wlitch hie aays hiad becen mnade
througllýli timely information given the plaintiff, thle defend-
anit obtainied this minoe byv rcpresenting' hlimsclf as be(ing"
liard pressed.

The receipt of the noney is admiitted, but the( defond-
ant says lie I)ad loaaed the plainitiff $1,000 in the fall or
190î, and the letter neoigthe c.lieque speaks of it as a
Ioan, but thie defundant admits thlat this letter was mac;-
culrate ani waS wvordud to conceal has partnership with t11P
plaintiff fr9111 hai office staff and legal partne(rs,. TLe says %
hie was lu gel a mlhaie of profits proporlionied lu his inivest-
ment and was guiarantucd against loss. The gu1arantee is
denlicd. 'Jhle plainitiff Swears tihat thlis înoneyV, and $1,50p
willi il, was bost in the fail of 1901 on Ilie Woodbine ain
at Ilamnilton, a1nd Iliat the transaction was tilis aI am und.

Tlie plaintiff sweiars that the loan wsmade iii the de-
fendant's officet and Ihat defenda.nt tlien irisisted uiponl giv-
ing a receipt. The receipt produceed is upon a formn priaited.
b)y Grand & Toy, from wiorn dfndn' firmi bougflit sonie
of their rorins.

k i8 lthe lestîmony of both sides that the plaintifr made
large gains at Ihie Woodbine Autami Meeting of 1908, and
limat the defendant, tlirouigl the plaintfir, individuaIly mnade
8orne $3,800 whichli te plaintifr paid huxui on the '2fth of
Septeraber, 1908.

The defendant's aqccouint o! the payment of thme $2,000
and the giving of the receipt is that two dnys a!terNardq,
that iu, on ltme 28tli, lie went t plaintiff's bedroom ini the


