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cultivate and prepare the land for fali whcat, and should
be entitled ini the f ollowing year to reap what lie had
sowed. This understatnding entitled plainti±r to, possession of
the whole 50 acres so long as hie was entitled to possession
of any portion of it, for the understanding, under whieh lie
took possession, had reference not to a portion, but to thie
whole 50 acres. Hloover says the terni was to, expire -on
lst October, 1907. Both parties agree that the rent was
to be $85 a year and taxes and performance by plaintilf 14f-
statute labour. As plaintiff was getting littie or no benofit
from the occupation of the farm during the snmmier of
1906, it was not contemplated that hie should paY any1 rent
for that period of the term. Under the circumlstances above
set forth, plaintiff is, as against Hoover and those claiming
fhrough him with notice, entitled to retain possession of the
50 acres until ist October, 1907, paying as rent $85 an&d
taxes and performing statute labour for the year 1907.

Then as fo trespass. If appears that immediaielY ad-
joîing field A, now in fail wheat, is land owncd by plaintiff
and on which, close to, the boundary line between the, two
properties, a gas well has been sunk and a flow of natural
gos lias been procured. In August, 1906, defendant Hloover
made a lease to defendants Krick and Manes, as truistees
for the Erie Oas Comnpany (flot then incorporated), of a part
of lield A for the purpose of enabling them to drill there-
on for natural gas. On 5fh Oetober, 1906, Hoover and
Krjck and Maines went fo field A and took forcilepoe.
sion of a portion thereof. Hoover pulled down the fence
andi admitted the others with their plant into flic field
that fhey might there drill for gas. They theni ereeted
drilling machinery and proceeded to drill. Thereupon
plaintiff instituted these proceedings and obtained an, îin-
junction.

I see no possible justification for IHoover's action. UTe
put plaintiff as his tenant in possession; was aware of his
expending labour upon the land throughout the sunier
with fthe view of sowing if in f ail wheat in expectation of
reaping the fruits of his labour; and he was in pseso
with Hoover's consent for an unexpired terni, wheýn the
latter took forcible possession. In so acting, Eloover was
committing a trespass for which I eau sec no0 possible excuse.

As to the action of Krick and Maines, they endeayoured
to justify as lessees in good faith wifh ouf notice of plain-.


