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ASKIN v. ANDRE1W.

I>ar-lier-sip-Liabilily of Repu ted Parne for Mny ZI8
appropnialted by (7~ate xc os-lnpt!oêv
I>aiyients.

Plaintif! was the surviving executor of his fathier John
Askin, deceased. George Aidrw, the defundant, (,arrieýd on
busîiness with one Thornas flowarth, in thie firini naine of
"Amnroiw & llowarth," as priva.te bankers at Oakville, fronti

'Noveln1ber, 1881, unti'l *November(2l, 1890, whenl the pariitnler-
slp was dissolved, but defendant allowed Thlomias Ilowarth
Io uise bis narie in the banking business, hihthio latter
conrtimied to carry on under the former nanie. On 1,3t De-
ccînberi, 1902, Thioias HEowarth died, and lie was foitnd ite
beo insolyent. On 21st October, 1899, a deposit receipt waa%

ive y Ilowarth, lin the name of Andrew &11 Ilowarth, to,
Johin Askin for $1,038.68, and that suni appeared at the
credit of ain acmont with John Askin kept by Ilowarthi. It
wasi. aditted by defendant that lie was orîginally' liable tg,
Johin Askin for this stun, because, defendant hiad allowed
Ilowarthi to hold huxu out to John Askin as a partrier. John
Aqkin dlied on 26th December, 1900, leaving a will> prôbate
ot wbich, wus granted in April, 1901, to Howarthl and plain-
tiff, tho( executors named therein. At the tinie of Johni
Askini's dleath, besides the $1,038.68 at hie credlit withi Thioma.s
Ifowarth, lie bail a aura of $1,837.65 at hiq crediit on the
bcoks of aiilier firrn of private bankers nt Oakville, (C. W.
Anderson & Son. Shortly after the grant of probate,
Hlowarth sent to plaintif! severaI blank ehequlies upon the,
Anderson bank, wbich plaintif! signed in blank and returnedi
to I1lowarth, whio filled one of thein up for the fil anieunt
at the credfit or Johin Askin in the Anderson b)ank, and de-
posited it to tIie credit of Audrew & Ilowarth's accoiunt in
the Ontario Bank at Toronto. On 27th May, 1901, Howarth,
uredited this suni in his baniking ledger te his own private,
aeount. l3etween 6ti and 14ith Juine, 1901, hoe paffd 1egacies
untder the will of Johin Askin te certain legatces tu
the. ameunt of $890.35, nnd later on lie paid other delits
legacies, and testamentary expenses, amnounting to $290.75,-)
in ail $1,181.10. These sume were not chargedj te anysne-
rount ini the ledIger or elsewhere, but were paid te h lg.
tees by choeques drawn by lewartli and plaintifr as expcuiters
on Andlrew & Hlowarthi nd paid 1by Hewarth, buit theyv were,


