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NISBET1 v. HILL1

,Zrýilm4rY IJlilllelit-Piromim.oryj Note- en-<lb
lals rai Sury-uti.Eref of JLbtIill?.

Appeal by plaimiiff frnt order of Mat- iiihailr
djimiiQnlg plaintiff's apicat(ihon for suiirnary juidgm,,iî i-
der Rule 63

F. Arnioldi, KCfor plaintiir.
W. J. Trne<.,for defendants.

MÂCMÂHION, J.-The action is on a promîssorv Ot ri
$10,oo0, datcd 23rd June, 190 t, made by dufendariis jointily
&ad rieveraily, paya'lo6 i-ronthfls affer dot. ,to beodo f 1

j, i 111! ('o.. andl hvy thentiuoe1 k( pl I If i IT.
'ih* tiit of; J. j". I Iill Iý C\(o. ilid 1) mut' i n suins aggre-

gatilg $1,90 o te 4vera1 pýrOll antd firnis inl 1'or)on>,
Who wvere pressing for secuirity, and J. B. 1H11 & Co,, on
23id June, 191)4, wvrote to plaintiff as; follows: "I beg to
gubmit the1w lwn offer or proposition in consideration
orfmv pyesent indebtednesýe to (four firms or coinpanies),

sgro, We to remit you weekly, conutencing on Monday
27th> Junie, 19041, the suni of $350, a.nd a like sum or there-
sbolits on the Monday of eaeh and every week thereafter, so
uat you 'wil1 have on hand the sum. of $1,500 for distribu-
tion duiring the following months, JuIy and August. and
wil] su nres my weekly remittanees on the Monday of

eac week during the nuonths of September, October,
Norember, and December, 19404, that you wiII have on
bqn the suxu of $2,000; the sa.id money8 te be held b *y you
in trust for pro rata distribution among the above named
~editors, and I wvilI give you a promissory note made jointly
and! Severally, Geo. ll .and W. G. lli, indorsed hy our«-
601v> for the Suim of $10,000. dated 23rd June, 1904, at 6
,,(nh after date, to be heId by vou inl trust to collaterally

fixUr te payment of our indebtedness to the above named
ceditorg. if theyv aceept this proposition, we will give
the anY agreement they xnay deem neeessar.y."1

T'his offer wus aecepted bv the ereditors named, and the
n. ow sued upon wus forwarded to plaintiff.

According te a statement prepared by plaintiff and exn-
boded iu his affldavit, the firm of J. B. ll & Co. had
hewe the date of the note and December, 1904, paid
$7,30.

D.efendante' contention îs, that, although the note was
,,,e as collateral eeeurity for the payxnent of the whoY


