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11 Jur. 761; Kershaw v. Kalow, 1 Jur. N.S. 974; see also Falkner v. Equilable
Socicty, 4 Drew. 352. 1t is more advisable, of course, in order to avoi? any
ground of complairt of insufficicncy of price or of unfair sale. that the property
should be sold at public «uction, instead of by private contract. ever though
the power authorize the laiter.  In one case where the mortgagee expressed
a desire to get his debt only, and made nec effort to sell. and never having
advertised, sold at private sale at a great undervalue, the sale was set aside,
though it did not appear that the purchaser was aware of the negligence
of the mortgagee, Latch v. Furlong, 12 Gr. 303. Due potice by advertisement
of the intended sale should be g'ven. and perhaps as to this the practice
which goverus on sales by the direction of the Court would be the safest
guide. Unnecessary and too stringent conditions of sale as to title and pro-
duetion of title deeds or otherwise should be avoided as likely to prejudice
the sale: and if in thiz or other respects the conduct of the mortgagee be
improper. not only will he be held responsible, but uader circumstanzes
the sale may be set aside. Richmond v. Evens, 8 (ir. 308; Jenkins v. Jones,
2 LTN.SO 1280 Laich v. Furlong. 12 Gr. 303; McAlpine v. Young, 2 Ca.
Ch. 171. A\ 1o depreciatory conditions, see Falkner v. Equitable Rer. Sociely,
4 Drew. at p. 355; but the circumstances must be very strong to induce
tne Court to set aside a sale as against a purchaser ac’ ng vend fide, and if the
sale wese set aside ws against such purehaser, he might be allowed for his
improvements, Carroll v, Roberison, 15 Gr. 173.

A mortgagee eannot purchase at a sale under his power. and. notwith-
standing any sueh purchase. he will still continue mortgagee. and lisble to
redemption.  His duty us vendor is to obtain as much as possible for the
property. his interest as purchaser is the reverse of this. viz.. that the property
shall sell for as low u priee as possible. Courts of equity forbid a man placing
hitself in this position. wherein his interest may confliet with ais duty.
Neither ean an agent of the mortgagee buy lor him, nor his solieitor's clerk,
Eliis v. Dellabough. 15 Gr. 5533: Nelthorve v. Pennyman, 14 Ves, 5.7, Howard
v. Harding, 18 Gr. 181 nor his solicitor, either for himself or th. mortgagee,
Downs v Grazebrook, 3 Mer. 2000 Whitcomb v, Minckin, 5 Madd. 91, Not
can the secetary or manager of a company (mortgagees; buy at a sale hy
the vompany Martinson v. Clowees, 21 Ch.D. 8537, But a second mortgagee
by i on asade by the first mortgagee, undor a power of sale in his mortgage,
takes the estate as any stranger, free frem the equity of redemption, Shaw
vo Bunny, 2D0J0 & SO468; Parkinson v, Hanbury, 2D.J. & S, 450; Watkins
v. MeRellar, T Gr. 53840 Browa v. Woodhouse, 14 Gr. 684, And if the
mortgagze of the seeond mortgagee be in frust for sale on Jefault, instead of
with the usual power of sale. so that the mortgagee stands more in the position
of a trustee, it s said, Korbiroad v. Thompson, 2 D.J. & 8. 613 but sce
Parkinson v, Hanbury, 2 10.J. & 8. 450, even then he ean purchas: from a
prior mortgagee.

Whoever is entitled to the right to redeem is the person who is entitled
to the residue of the property left unsold after satisfaction of the mortgage
debto und the surplus proceeds i all be sold.  Before the Devolution of
Estates Aet.if the mortgagor of a freehold did not intend this, but intended
aconversion in the event of w sale, and that the procceds shall go as personsl
estate. then that should have been elearly expressed; for when there was a




