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tions, it i8 not surprising, have not found the assent of a single
judge out of the eight who had to pass on the case in the courts
Lelow, and it is not complimentery to this court, tt { the appel-
lants must be assumed to have believed that we might here
conntenance their contentions. They were wrong, however, and
they will have to abandon such unreasonable claims, and act
accordingly in the future.”

Axnd finally the doetrine has been restated in the very latest
case in the Ontario courts,* the Second Appellate Division de-
claring that ‘‘the street car has no right paramount to the ordin-
ary vehicle. Both must travel on the street and each must exer-
cise its right to the use of the street with due regard to the
rights of others.”

3. The Unsted States Ceses are to the like effect.

Though as has been already intimated the theory of the para-
mount right of the street car over ordinary vehieles has never
received any countenance in English courts, it did for a while get
some recognition in the courts of the United States. But in the
country of iis origin it has been long since diseredited. The Ap-
pellate Court of Maryland deals with it in a judgment wherce the
law is stated in clear terms!?:—

““The court below was asked to say that a street car has a
right of way on that portion of the street upon which alone it
can travel paramount to that of ordinary vehicles. The doe-
trine had at one time €)und ezpression in some of the courts of
this country, but a just sense of eriticism has caused it to be
abandoned. It would be botu vnjust and unwise to permit such
a doetrine to prevail in our courts. It makes no difference how
street cars are propelled, whether by animal power, electricity
or otherwise. The vice of the doctrine contended for does not
involve the subject of motor power. It is solely a question of
the mutual rights of street car companies and of individual
citizens to use the streets of the city. Neither has a superior
right to the other. The right of each must be exercised with due
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