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The mere fact that nc, accident has happened for several
vears does flot prove that the master ought flot to have known
there %v'as danger. "Long immun ity from accident does not prove
absence of carelessnes3. It may only prove long-continued habit-
ual negligence"()

In determining the question whether the instrumentality ought
to have been inspected by the defendant or his agents, the fact that
it wvas furnished by a comp.etent contractor, or that an express
statement as to its condition had heen made by such a contractor,
under circumstances in which it was apparently justifiable to rely
upon bis opinion is in England deemed to be conclusive against
the inference of negligence (h).

(c> I Nit reienedied."-A remedy of a "«defect in the condition
of the machinery" does flot miean putting the machinery in perfect
condition for working purposes, but the removal of the source of
danger ta employés, which may be dore by a temporary device, as
wcll it. by permanent repairs (i).

The failure to stoip a machine which is not working properly is a
failtire to "remedy " its defects (1).

Negligence cannot be inferred where a defect came ta the
knowledge of the master or superior sa short a time before the
accidenit that there wvas flot sufficient time ta remedy it (k).

(<v) Thzomas v. Grrai JVe'stera JPc. Co. (CA. 1894) io Times L.R. 244, revers-
ing decision of Divisional Court.

(1*) A master is flot liable for injuries caused by the fail of a staging which
only the day tiefore had been erected by a contrartor. He is flot, under such
circunistances, bound to inspect the stag-ing himselfor to employ anyone specially
to inspect it. Kidil/ev. Loiett(î88,) 16 Q. B.D. 6oý5, per Denman, J. (sitting without
a jury). [The master had paid a surn of money to the servant, and was suing the
con t ractor to recover the amounit. It was held that he could not mnaintair the
act ion. 1No negligence is proved, where a foreman, relying upon the assurance

ofa rontractor engaged in reinstating a building which had bcen partialIv
destroved by fire, that one of the wvalls had been safel), shored up, sends his
subordi,îate; back to work near it, afier having withdrawn themn wheil he noticed
he unsate condition of the fabrie. .4focre v. Gerynan (Q.B. D. 1889) j Times L.R.

(j) 11fl7 v v. Bos/on E/c/ric Liglit Co. (1897) 168 Mass. 40, 37 L.R.A. 723, 16
N. E, [ Defendant hiad argued that it wag flot liiMbe becatise the defeci
coutld not have becn permnanently remedied before the accident.]

(J) Bacon v. Dawces (Q. B.D. 1887) 3 Ti meq L. R. 557.
<k) S,'aboard M&f. Co. v. Woodson <î8qî) 94 Ais. 143- [Corniaint dennrrable

wshicli nîerely alleges that the detect Ilwas known ta the superior afficers of
plaintiffand known to defeýnd.tnt."


