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defendant alone, and claiming a declaration that the shares wereJ ,~':held ir trust as to one mnoiety for the plaintiff, and for an injunc-
tion to restrain bier dealing with thoîn. In answer to the motion
for an injunction, the female defendant filed an affidavit stating
that the shares had nover in fact been purchased, and the plaintiffI thereupon joined the husband and claimed, in the alternatïve,

ifi

* 4~ damages against him for bis wife's fraud. It was agreed that thc
4; question was to be settled by common. law, and was flot affected

by the English Married Woman's Property Act, and the principal
question discussed was whether or flot the case was within the

A exception which at law exonerates both a wife and her husband from
J;. liability, where the tort complained cf is one directly conriected

with a contract with the wife, and is the incans of effecting it, and
parcel of the same transaction. This exception arises from the

~j fact that a married woman is net, nor is hier husband, liable upon
t lier contracts, and in order effectually to prevent lier being madle

indirectly se, lable, under colour of a wrong: Byrne, J., who tried
* -, the action, came to the conclusion that the case wvas flot with.n

t 1~ the exception, on the ground that the contract was complete
before the fraud %vas commnitted, and the fraud was therefore not
the means of effecting, or bringing a-bout the contract, and he gave
judgment against the husband for the amnount claimed. In

* Ontario a husband's liability for his wife's tort is in any case
(where the marriage has taken place on or after Ist JUlY, 1884'1
litnited to the property of the wîfe received hy hlm, less any
paymnents in respect of con tracts or torts of the wife: see R.S.O.
c. 163, s. 17; but as to marriages before that date the husband's
liabihity continues as at common law, and it would be only in that
class of cases that the present decision wvould be applicable.

h TOOKBROKIKA - DEATU OF PRINCIPAL - CONTINUING ACCOUNT SV BRO)KER,
AFTER PRINCIPAL'e DEATH.

In. re Ovesweg, Haar v. Duranjt (iQDo) r Ch. 209, the facts
were simple: The plaintiff was a stockbroker who had been
employed by one Overweg, and had on 9th March, 1898, on
Overweg's instructions, carried over for him, according te, the rules
cf the Stock Exchange, a large number cf shares, to be paid for
on the 3:Kh cf that month. On 24th March, 1898> Overweg died,
and the plaintift was informed cf the fact on the following day,

-. and hie thon endeavoured to obtain instructions from OverWeg's


