
POWERS 0F PROVINCIAL LEGISL ATURES.

loy the Province of Canada, of delegating a
right to municipal institutions or passing by-
laws and of enforcing obedience to sucli by-
laws, by therein imposing purîishment on
offenders against their provisions, is undor s.
92, § 8, vested in tlic Provincial Legisiature
of Quebec. Further that there really is rio
conflit with the exclusive power possessed
by the Federal Parliament over the Criminel
Law and Procedure in Crituinal matters, as
the offenco charged, te wit, playing cards with
betting, is flot an offence under tire Criminal
Law, but is înerely an act prohibitcd under
what miay ho calledl police regulations, which
formi ne part or portion of the CriuinalLa
of the Dominion.

Apparently there is a goodl deal of force in
the lino of ar~gum.ent adoptod in defcnce cf the
section of the statute attacked, but it is not
the Icas true that its validity rests entirely
upon the ineaning to be attachedl to, and the
extont of the words "The Criminal Law,
except the constitution cf Courts of Criminal
jurisdiction, but including the Procedure in
criminel matters," occurring lu s. 91, §~ 27 of
The British North American Act, 1867.

It becomes necessary, thercferc, lu tho first
pince to establisb the meaning cf the words
"Tfli Criminal Law," and "Thle Procedure
in criminel moittera."

No difticulty can bo experienced in arriving
at the conclusion that the Crimuinel Law is
tirait portion cf the I aw relatiî'g to crimes.
Consequentiy tne investigation bocomes uer-
rowed don n inito an iuquiry as te w bat is a
crime?

Tt worild almost seecm as if the Leg-islature
of Qeebec wero of opinion that the Criminel
Law doos not appl v te rny miner non-îndict-
ablo offence-that lu tact ail offences puuislî-
able solel)g on Suînory convic~tion (Io net fal
within the demain cf' Criminal Law, and are
not reco-nizedà as crimes.

According to the lcfinition cf Blackýtone,
"A crime or rnisdemcanor is an act comrmitted

or ouîitted, in violation cf public lawv. 'This
general detinition comprehenda both crimes
and iad;cemïeaniors; which, properly speaking,
are merely synonynîcus termis; though, lu
commen usage, the word "cirics" is muade
tn 1< note sn ch nffenu s as are cf a deeper and
more atreclous dve c ; wh:le smailer fauîts, and
omnissions cf les- cee oquonce, are cotriprised
unider the gentIer namo of mnisdermcanors
only."5-

Mîr. Sergeant Stephus in his Cemmentaries
gives tlic lbllow ing definition: "A crimc is
the violation of a right, when cousidered lu
refèece te the cvii tendency cf sncb violation
as regards the coinmunity at largo."1

Mr. Justice Littiedale lu -11ojt v. Owen, 9
B. &-, C. 602, tbus exprcssed himself: "1'he
proper definition of tlic woril 'crime' is au
offence for which the law awards punishiment."

te c i. P.5 . 1769.)
tStepliens cern. p. 77.

Iu the case of ifearne v. Carton, 2 E. & E.
64, it was held that the provision cf the Great
Western Railway Act, 5 & 6 W. 4 c. 107,
euacting "that every person who shall seud
or cause to ho sent by the said railway any
vitriol, or othor gonds of a dangerous quality,
shall distinctly mark or stato tlie nature cf
such goods on the outside of thc package, or
give notice iu writing to the servant of the
Company w'vith whoin the Same are leU, et the
time of scndiug, on pain cf fierfeiting £10 for
evcry defauît, or being ïîmprisoned," nmade
sncb sending cf dangereus goods without
notice a criminal clIente and. Mrn Justice
Cromrpton tl'ere said (p. 76): "JI do not think
that the act is merely for the protection cf the
railway; it is aise for the protection cf tire
public; suad it niakes the sending a crime, not
nierely lu ferrm, but lu reality, by afflxing a
puuîishment to it"'

Inuftbc case cf A ttorney Cenral v. Badlof,
10 Ex. 84, which was au information lu the
Exchequer te recover penalties for smuggling
tobacco, tic whoie question turned upon the
point w hether such informiation w'as a crimi-
nal pyocceding, and the Court, composed of
Pollock, C.B., iaarke, Platt and Martin, BB.,
was equally divided. Pollock, C.B., and Parke,
B., being cf opinionî that il was a crimineal pro-
ceediug, and Platt aud Martin, BB. considering
it a civil matuer. Parke, B3. made use ef' the
following expressions: ''Kext, la this a crimi-
nel procceding bý which flhe dofendauit is
charged with the commission cf an offence
punishablo hy summnmary conviction? As to
its being a cim)inel proceeuing: au informa-
tion by the Attornîey Generai for an offeuce
against the revenue laws is a criminel pro-
ceeding it is a preceeding inistitutefi by the
Crown for the punishînent of' a crimie-for it
is a crime and an injury te the public to dis-
oeey statute revenue lawv; and accoi'dingly
the oid iorrîn cf proclamation, nmade before the
trial cf informuation for sucx offences, styles
these offl'nces iodteineaniors.

Pollocke, C.B. said : "Iu the first place 1 arn
cf opin'on Oliat the proceeding lu tbis Court
to receler penaltics on aur îiormation filed.
by hlm cii behiaif cf the Crown, la a criminal
proceeding.. ..... ho onîy reruaiuing
question tiren is-la it a criminel offence ?1J
should bo sorry if 1 could bring mysoîf to
entoertain auy doubt about it. 1 think it la a
vcry gras o offence agaluat the public. 1 enu-
net distiriguish, either lu morads or law, bo-
tween cheating the state and cheatiug a pri-
vate individual .. ..... arn of opinion,
therofore, tiiet it la a criminal offence. It is
very true that it is net punisbable lu the ordi-
uary way hy indictment; but it is punishable
by fine, and the fine may hoe imposed ou suai-
mary conviction. Therefere, this being, in
my judgment, an offenco punishable ou saim-
mary conviction, and the question arisiug in
a criminel pî'oceeding, 1 am of opinion that
the detendant was not a compotent wituoss,
and was properly rejected."
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