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N.S.] ZNWICKER V. ZWIeKxEa. fjune ~
Deed-Deliery"Rete!ftion 4» gr-antor-Presumpti'n--Re6u ît/ai.

'The fact that a deed, after it has been signed and seaied b%? the grantor,
is retained iii the iatter's possession is flot suficient eviderce that it was
never s,, delivered as talte effect as a duly executed instrumient.

'he evidence in favor of the due execution of such a deed is flot
rebutted by the facts that it coniprised ail the grantor's property, and that,
whiie it prOfe3Sed to dispose of such property imrnediateiy, the grantor
retained the possession and ..>ijoymcent of it until bis death.

Judgment of Supremne Court of Nova Scotia <31 NS. ReP, 333)
reversed. Appeal aliowed with costs.

IV B. A. Ril Véi, Q.C., and XcLean~Q, for appellant. WVade, Q.C.,
or respondent.

UC.] ARcHIBALD V. McNERHANII, [June
Contraet - Paertnerrhip -- Vea//ng in land - Stalute of f;'auds - Briiýeh

Colupmbia Minerai Att.

Secs. 5o and Si of the Minerai Act of 1896 (B.C.) which prohibit any
person dealing in a ruinerai claini who does flot hoid a free miner's certifi-
cate does flot prevent a partner iii a claimn not holding a certificate fromn
recovering his share of the proceeds of a sale thereof by bis co-partner.

A partnership may be formed by a paroi agreernent, notwithstancling it
is ta deal in land, the Statute of Frauds not applying ta such a case. Judg.
ment of the Supreme Court of British Columbia (6 B.C. Rep. 26o)
affirmed, Gwynne and Sedgewick, JJ., diýsenting.

Robinson, Q.C., for appellant. S. H. Bialee, Q. C., and Laczt,rd, for
respondent.

NS]W1L1A-xN1S V. BARTLING. [June 5.
.ïegiigence-Malers o/fact-Finiing of Jury.

W. was working on a vessel in port, when a boom had to be taken out
of the crutch in which it rested and he pointed out to the master that this
could flot be done untii the rigging supporting it, which had been renmoved,
was replaced, which the master undertook ta do. %Nhen the boomn was
taken out it feil ýo the deck and W. was injured. In an action against the
owners for damaggs the jury found that the faîl of the boomn was owing to
the said rigging flot being secured, but that this was not occasioned by the
niegligence of the owners or their servante.

Heid, affiriaing the Judgmnent of the Suprerne Court of Nova Scotir,
(30 N. S, Rep. 548) Gwynne, J., dissenting, that the first part of the finding
did flot necessariiy mean that the rigging had never bieen secured, or that,
i f secured originaliy, it had becomne insecure by negligence of defendants,


