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Hold, afirming tho judgtnent of the Court of Appeal (24 O. A. 2()6, which
reversed that of Meredith, C.J. at the trial, 27 0. R. 369», that as it appeared
that the foreman knew that the business before the sale had boon losing money
and could not ho kept going without reduction of expensos and salaries ; as
he had been informed that the contracts with the employoes had flot beon
assumoed by the purchaser ; and as upon his own evidence there was no hiring
for any definite period, but mercly a temporary arrangement until the pur-
chaser should have time to consider the changes to ho made-the foroman
had no dlaim for damages and his action was rightly dismissed.

Whero the jurisdiction of the Suprome Court to entortain an appeal is
doubtful, the Court may asst-ne jurisdiction when it has been decidod that the
appoal on the monits must be dismissed. Braid v. Great Western Railway Co.,
i Moo. P. C. N. S. 101 followed.

By 6o-61 Vict., c. 34, si. i, s.-s. (c), no appeal lies from judgments of the
Court of Appeal for Ontario unless the amount in controversy in t&s aéAal
cxceeds $i,ooa, and by sub.s. (f), it is the amount doenanded and not that recov.
eriud which determines the anount in controversy.

hred, per TASCHEREAU, J., that to recancile these two subsections, par. (
should probably bo read as if it meant the amounit demanded upon the appeal.
To read it as meaning the amount demanded in the action, which is the con-
struction the court has put upon R.S.C. c. 135, S. 29 (2) relating ta appeals
frorn Quebec, would seem ta ho contrary ta the intention of Parliarnont.

Laberee v. Equtable mIn. CO., 24 S.C.R. 59, distinguished. Appeal dis.
missed with costs.

Gibbons, Q.C., for appellant. S. H. Blake, Q.C. and Osier, Q.C., for
respondents.

Ontario.] OSTROM V. SILLS. [May 14.

Ad/oinbsg Orop4rielors of land-Diferent kes-Injiiry 6>' sur/ace water-
Easen n.

Ostrom and Silla wero adjoining proprietors of land in the villagte o!
Frankfort, Ont., that of Ostrom being situate on a higher level than the
other. In 1875 improvonients were i de ta a drain discharging upon the
premises of Sîlls, and a culvert was made connecting wvith it. In 1887 Silîs
erected a building on his land, and tut off the wall of the culvert which pro-
jected aver the fino of tht streot, which resulted in the flow of water througlh
it being stopped and backing tup )n the land of Ostrom, who brought an
action against Silîs for the damage caused thereby.

Hold, that Sills having the right ta cut off the part o! the culvtrt which
projected over his land, was not hiable to Ostromn for tht damage so caused,
tho remedy of the latter, if he had any, being against the niunicipality for not
properly maintaining the drain. Appeal dismissed with costs.

C. J. Holmats and E. Gus Porter, far appellants. Cule, Q.C., and
Williains, for respondonts.


