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It is presumed that, before allowing letters to issue, the Judge,
in his discretion, niay dernand further evidence on any of these
points ; and if, after the production of the additional evidence, hie
is stili in doubt, then it would appear to be his duty to insist on
the filing of the bond. The Judge can only forin a prima facie
opinn fromn the evidence before himn, as iý will be rarely possible
to produce a-bsolute and conclusive proof at the tinie the letters
are applied for to shiow that the estate is one " in respect of which
no succession duty is payable."

It is evidentlv not the intention of the Act that the question
of tme liability or non-liability of the estate to duity should be
finall settled at this tiie, atilitbogh it is subnîitted tihat it is open
to the Provincial Treasuirer, or to anv other partx' interested to
tender to the J udge proof that the estate does or des net faîl under
the Act. wvitb the vie\v of insistingon or resisting the deliverv of the
bond, and in this wav it wouldl seem that a final decision oui the
(luestieli might be forced. It would seldonm, boNvever, be te the
zidvaniitage of the party applying for Letters to refuse to file the
bond reqiiircd, as by so dcing the whole estate would be tied np
tintil the question in dispute had becu settled. As sooni as the
bond and proofs are filed wi'i' the Surrogate Registrar. pro-
bate carl no longer be refused, utîder the 5th section, It then
rests with the Provincial Treasurer, te whom the bond and proof
are iinediately sent, tu take snch furthecr steps for the collection
of the (lut\, as bo niay consider iitcessary., if in his opinion any bc
payab)le. Thu deliver, (if tie bond is not an admission tc, the
C rown that an\v (nty attaches. It may be noted also that the
bond is oiy given te secure '' an\v duty' to whli ch the propcrty
coming to the biands of such exectitor or adriiiistrator rnav bu
f<>miId liable.- Fictce, it wvould appear that the execuitur or ad-
iiinistrator bias nothing to dIo with the pavmient of dlut\- upon

volin utari lv transferred bY deed. grant. or gift, and falling
tlc(rthe 4 th section,ý It is slnbInitted tbat in sncb 'a case' the

J udgc could not (uinder section .5) refuse te issue Letters or insist
on suei rity being given, eveii if lie bad notice, fronii the party ap.
plving tlierefor, t bat the deceasedl had muade such vol untarv trans-
fers of bis propertv. The Act inakes ner provision fir the givilig
of secuiritv liv any person, cxcept the partv applving for L-etters,
a nd lie czin onily bu miade responsible for (lut\- uponi t bu propertv
colrnîng inito bis liands. Tlhe only neans provided fior the collec-

nI.


