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this applioction, and liryea ias flot qualified
as à rehtîr lu tiit ïi te, haviog vofed, ai the sise-
lion for tue iffiamis, wlio ias not lu faci a can-
didate aud ad lot gene te the pois.

Use citod Req. ex qcet. ffelcalfe v. Bmoart, 10 U1. C.
B.li. 89 ; R&eg. ex rel. 2'inning v. Edgar, 3 U. C.

bý J,, N. S,, 89 ; Reg. ex roi. .Richrnond v. Teg-
gart. 7 U. C. L. J. 128 ; Bey. ex roi. ])e.cer Y.
&osî;fl, 1 Prýc. flop. 104,

ZcKenzie, Q, C., contra.

J. Wac.eox', J-1 thinit Doyes w'ag quslified as
a. relalee undor tbe s,,tatntc.

lf voteas porversely tib1o'« awny votes the mine-
rïly candidats bas a rigbt te bis seat, but the fae
bot e do net show tlhat they did, as the electers
teUbit resn bly a tbongbit that aIl the can-
didates iere qualifiod. The relater sbould bave
gorie furCher and told tbe electors nt the polis
îLot doiendart iras not quaiiîd, aud isarned
them o nt te vote for hlmn.

'The caLdidate witb the largeat nunîber ef votes
îiuld of course bc etccted, if possible, and,
nnder ail tire circunstancem, 1 do not thiuk the
reiator should bave the scat, for he waived bis
firet proent by geing te tho polis. If a candi-
date clainis te stand on bis rigbis he must do se,
and net waice tbemn hy afcerseards goiug to the
pois. 14le oenust eltet Lis po.,ition- and stand
by il.

ht ws uot suggestpcl in the firet case tbiat thore
iras aaittbr cise pouding on pcisoly the 8anie
grounds, ry tlîy would have licou both disposeil
of at the sîmorn tirai, but the jndgmnt in botb
wil h l bc OiC

As to ie ï 1 il lont tltik the firot application
iras, 5o er as Detp r was coocernod, collusive,
sud if 'lt ho should net lie vibî,ed wiffi cosas of
bath ll b, ctien1s, lu titis ese oach party uss
psy Lis ovru cosis.

CO'IM05Ž f 1W CRAMIIEE8.

Aficler j ia cc (lurt airud fr.

!asstent -acte efaS64 canS c"5Sa es ogoods-Interplead cr.
Wlon a sale ham tiecu tind nder anr exeoiit n againqt a

judgnasnt debtor, saha atiox the mais maltes au assse amont
in iasoivecy, the pioceeds of the sale are ot vestedl !u
isa oca aine buat gri te tehs jcidgmeut creeitoos.
A Sn.-riS bas a i iht te au intcrpleadec ie such a case,
e tiare, pTvýceas slitînd)iy tha 0ffiýÀa1 mgnn

[i bamabeca, Janary 15, lacs]

Oni the 3Otb Docember lest, the Siiosif of the
Unitedi Cornîlos of Northumiberland aud Durham
Obtilin2d froni tbs Chiot Justice ef the Common

leias su interpleader susumous, eailing upon the
plaiulid' (the execution ersditcr) and eue Roert
Elles Scnltborp, the clalutant of the proceedsocf
the sale lIcd undr a ivrit offi fa. issued beroin,
tcu appoar and show cause why they sbould net
nialiscin or reiinquisb ihoir respective dlaims.

'T le sommons iras rettarnabie on 3rd January,
irben lu iras oiilurged tili the 8th January, ou
wbich daly the Shoriff filed an aSCiienal affidavit
sbnoing tueS, siiio" the service of tbe su'nious,
tbe defendlant (the exeention debtor) baC made
a voluntarY s8-gnmelnî to one E. A. McNangb-
ion, an officiai cssignree, at Cobourg under the

Inscivent Act of 1864 ; and that he (the shertf>
bad beenl served with a notice of dlaim by or ou
behaif of the officiai assignes, irbo also claimed
the proceeds of the sale ; upon which Mr. Justice
Morrison, then presiding lu Chambers, eniarged
the susomons for a week, at the mamre time ordering
notice of thec eniargemnent to be served on the
officiai assignes, to enable him to appeir and
suttain or relinquisb his, daim, wbicli nas accord-
ingly donc.

On the 15th January, tho suinmons Figain
came up for argument before Mr. Justice Adan
Wilson, wben it was agreed between the parties
thtt bis Lordship should dispose of the clains
summarily, and flot order an issue. Tt appcared.,
froni the afidavits filed by tbe Sherliff, iii adi -
tien to the above facts, that the salo unier tire
writ offi. fa. herein bad takon place on the
day of Doember last ; and that ho realized
thereon the mura of .$230. Tisat on tire day
of Decemaber, the day before the sale, a writ of
fi. fa. (gonds) againsi the saine defeaut. et the
suit of the said Sculthorp, the claimnt herein,
bad besu placed iu bis hands; and thb tl Ce sald
Sculthorp had, since the sale, served hlm wth a
notice that ho claimed the proceeds of the said
sale under bis execution, on the groutid that
the judgment ou Which plaintfif 's executton was
issued had been roeeaed.

-appeared for the claiant Sculthor.p,
sud filed a veritlod c0py, of a reisase exscuted
in 1865, by the plaintiff sud othorsý, releasiog
the defendant freim ail dlaims wisatsoever that
tbeýy or any of thent bcd sgaiost hlm (the
defeudaiit, sud contended that if !he jui,nîont
was a good aud valîd relesse, the plaint' f wsoc
flot eoîitled to issue execution, utron il, or to
tako aoy stops whatever to enforce it, and Ibat
therefore the ciaimant iras as agaiost the Plain-
tiff euîited to have the proceeda of the sale
applied in bis cascution, which was flot lu any
way impeached.

Thon. 's to the claim cf the cfficiai ns'signc,
he referred to the Insolvent Act cf I 864, suh sec.
7 of sec. 2, aod sul sec. 22 of soc. 3, and to tle
sections 12 & 18 of the Act of 186.5, ainonlitog
the camne; aud contended that under sec. 12, as
a sale of the. goods bcd oetoally tahen plasce
tunder an expoutien, the preceeds thoreof wro
neot vested in the officiai assignes by vic-tun of
the 9sý4gnment, as it bad heen made snhseqnu'nt
thereto, aud that thereore the offieial a~go
iras net entitled ta the pioceeds suad uns uppOort
cf this contention cited, in addition te the ahove
mentiolied acts, converse v. Michie, 16 Il C. C P.
167, sud White v. 2'readwell, 17 UJ. C. C. P. 487.

A4. IL Megjers for execution creditor. TreP
proeeeds of the sale arc clairied by the o6X6,xî
assionec, undor the Insolveut Act of 1864, iiuJ
the Shouiff bas no rigbt te make this application.
The net et 1865 respecting lin;rpleading doos
not apply to sncb a case as this. The relcsr
bcd nover been acted upon or considered as
releasing the judgment by the plaintif.,

Donald Bethune, for the official casiguso. The
Shieriff is not propsrly in court, aud the officiai
assiguso la ontitled te reeive the pi'oceetls, of the
sale ; ail the assois cf the insols ont, of every
kind sud, description, are vested lu tue assiguoo,
and section 12 of the Act of 1865 dons uot exemnpt
the moncy in dispute berein, evon although tuac


