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lefendant as having the premises, by sendingpeople who inquired about the place to the de-
fendant as the person who had it to dispose of :that the (lefendant lad claimed the fixtuires in
the shop as part of the assets that reverted
back to hlm in consequenee of the deed of con-firmation aud had tried to dispose of theni toan incoming tenant. The plaintiff resumned
possession on the lst of July, 1876.

Heid (Moss, C.J. A., Burtonan(l P4tterson, J..J. A., and Gait, J.), reversing the judgme 1 t ofthe Coanty Court that an action for use andoccupation would lie against the defendant forthe quarter's rent.
Semble, that the transfer was Sufficient toreconvey the property.
Hf. J. Scott, for the appellant.
McMichiael, Q.C., for the respondent.

Ap)peal alloite1.

Q CEEA- '<-BENQg.

IN BANCO. MICHAELMIAS TEIIM.
DECEmBERt 28, 1877.

REOINA v. XViLKvçNso_,
('rirninal Infor-,iation-Neiv Trial, adding fiee,ground flot takra a( thle trial or ia ru/c <,

After a trial of a criminal information forlibel,'-in whîch (lefen(lant was found gnilty,'lefendant obtained a ruie ?iisje for a new trialfor miisdirection and rejection of evidence.Upon the argument, defendant's counsel wish-ed to argue a ground of misdirection not takenat the trial or înentioned in the mule ni8i. Thecourt, after hearing counse], allowed thisground to ha argued as of favour and not asan amendment of the mile.
Bethline, Q.C., for the Crown.

I ateQ. C., for (lefendant.

RE.INA V. LAKE.
Certiorar-i-Id,îtti iigil! 0<ist Fates?

On an application for a writ of cptio,-ari toremove a convictio>n into this court, the affida-vit of service on the magistrates <lid flot ien-tify the persons served as the justices who badmade the conviction, further than that thepersons served had the samne namnes as thejueticcs, and were descrihed as " two of Hem
Mlajesty's Justices of, &,c."I

J. G. Scoît, Q.C., for the Crown.
Ferguon, Q.C., for defendant,

Re REVELL V. THE COUNTY 0F OXY-1W

COUnty Assessinent-Basis of.
The Assessi-nent Act, 32 Vict., ch. 36, suvc.77, (leclares that the County, in dtiportionilig acounty rate among the different townships'&c.,l within the county, shall, lu order that the

samne may ho assessed. e(iuaily on the wholc
ratable pmoperty of the county, make the
amofint of pmoperty returned on the assess-
ment molus of such townships, &c., or reported
by the valuators as finally revised and equal-
ized for the preceding year, the hasis iipon
which the apportionnient is made.

Wheme a County made an apportionnient for1877 upon the basis of the molls for that year
instead of those of 1876, held, that by-lamws
passed upon such equalization were illegal.

Hel<i, also, that it is now proper to quash
an illegal by-]aw.

Bet/lune, Q. C., for applicant.
Bail, Q. C., contra.

BESON V. OTTAWl AcRICULT[JRAL INS. Co.
Fire Insuran ce-A gen cy- Con cea lnen t.

Held, that the non payment of a premium.
note hiad boon wlive(l by a def endants'
writing the plaintiff'5 assignee (C. S., the iii-sure(i) not to pay the premiuni note whichi had
been mnislaid.

'[le poiicy provi(ie, that "if any inisrepre-
sentation or concealîneut of facts bas becîimuade iii the application, or if the applicant liasmis-stated bis interest lu the property, or if hieshah11 iii any manner miake any atteînpt to de-fraud this Company, the poiicy shall ho voi(l."The third plea averred that ln the said ap-plication for insurance, C. 8., (the insured.)

conceale1 froni the defendants that the p re-mises weme situate near and opposite to a biack -smith*s shop, which was alleged to ho a mate-
rial fact.

The evidence shewed that defendcanits' agentmeasured. the distance of the surroundiîigbutilldinigs, and instructed C. S. 's agent tînt itwas not nccessary to enter the blacksmnith's
shop. It was also provided that ticCoînpany's
agent should ho considered the agent of theilisure( for the purpoeo ilnupteali
c a t i o n . . ~ o l l n p t e a p i

Iield (Wilson, J., diss.j, that the plaintiff
was entitled to recover ; that the omission ofthe blacksmith's shop was immaterial, and
that there was no concealment.

Roýiné;on, Q.C., for plaintiff.
J. K. Kerr, Q.C., contra.


