16—-Vor. XTV., N.S.]

C. of A.]

defendant as having the premises, by sending
people who inquired about the place to the de-
fendant as the person who had it to dispose of :
that the defendant had claimed the fixtures in
the shop as part of the assets that reverted
back to him in consequenee of the deed of con-
tirmation aud had tried to dispose of them to
an incoming tenant. The plaintiff resumeq
Ppossession on the 1st of J uly, 1876.

Held (Moss, C.J. A., Burtonand Patterson, J.
J.A., and Galt, J -}, reversing the judgment of
the County Court that an action for uge and
occupation would lie against the defendant for
the quarter’s rent.

Semble, that the transfer was sy
reconvey the property.

H. J. Scott, for the appellant,

McMichael, Q.C., for the respondent,

Appeal allowed.

flicient to

QUEEMN'S BENCH

IN BANCO.~MICHAELMAS TERM.
DErceEMBER 28, 1877.

Recina v, WiLkiysox.
Criminal In \forination—New Tp
ground not taken at the triqi or in rule nigi,

After a trial of 3 criminal information for
libel,in which defendant was found guilty,
defendant obtained g rule nisi for a new trial
for misdirection and reject

ion of evidence.
Upon the argument, defendant’s counse] wish-
ed to argue a g

round of misdirection not taken
a% the trial or mentioned in the rule nig;, The
court, after hearing counsel, allowed this
ground to be argued as of favour and not as
an amendment of the pule,

Bethune, Q.C., for the Crown.

M:Carthy, Q.C., for defendant.

tal, adding ney

REc1Na v. Laks.
Gertiorari-Ideuti/}/ing Magistrates,

On an application for a writ of certiorari to
remove a conviction into this court, the affida-
vit of service on the magistrates did not iden-
tify the persons served as the justices who had
made the conviction, further than that the
persons served had the game names as the
Jastices, and were described ag
Majesty’s Justices of, &c.”

J. Q. Scott, Q.C., for the Crown.

Ferguson, Q.C., for defendant,

‘“two of Her
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Re REVELL v. THE Counry oF OX¥okD.
County Assessment — Basis of.

The Assessment Act, 32 Viet., ch. 36, scc.
77, declares that the County, in apportioning a
county rate among the different townships,
&e., within the county, shall, in order that the
Same may be assessed equally on the whole
ratable property of the county, make the
amount of property returned on the assess-
ment rolls of such townships, &e., or reported
by the valuators as finally revised and equal-
ized for the preceding year, the basis upon
which the apportionment is made.

Where a County made an apportionment for
1877 upon the basis of the rolls for that year
instead of those of 1876, held, that by-laws
passed upon such equalization were illegal,

Held, also, that it is now proper to quash
an illegal by-law.

Bethune, Q. C., for applicant.

Ball, Q. C., contra.

BeNsoN v. Orrawy AGRICULTURAL Ins. Co,
Fire Insurance— Agene y— Concealment,

Held, that the non Payment of a premium
note had been waived by a defendants’
writing the plaintiff's assignee (C. 8., the in-
sured) not to Pay the premium note which had
been mislaid,

The policy provided that ¢ if any misrepre-
sentation or concealment of facts has been
made in the applieation, or if the applicant has
mis-stated his interest in the property, or if he
shall in any manner make any attempt to de-
fraud this Company, the policy shall be void.”
The third plea averred that in the said ap-
plication for insurance, (., 8., (the insured.)
concealed from the defendants that the pre-
mmises were situate near and opposite to a black-
smith’s shop, which was alleged to be a mate-
rial fact,

The evidence shewed that defendants’ agent
measured the distance of the surrounding
buildings, and instructed €, . ’s agent that it
Was not necessary to enter the blacksmith’s
shop. 1t was also provided that the Company’s
agent should be considered the agent of the
insured for the purpose of fi]
cation, '

Held (Wilson, J., diss.)
was entitled to recover ; that the omission of
the blacksmith’s shop was immaterial, and
that there was no concealment,

Rohinson, Q. C., for plaintiff,

J. K. Kerr, Q.C., contra.

ling up the appli-

, that the plaintiff




