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that the spproach of the train to the crossing
cannot be seen until the travelier is upon the
track, oue who has driven upon the track with
due care, and looked for the train as soon as
looking could bo of service, wiii not be deemed
guilty of negligence in not tiret stopping bis teain
to ascortain if a train migbt be spproaching.
If in sncb case the traveller is killed or iujured
by a collision with the cars upon such crossing,
the cornpany wiii be deemed guilty of negligence,
and held nnswerable therefor.-Mackay v. Rail-
road Co., A. L. Reg. 413.

SALE ON CRATTELS - DsLIVicRT. - The osten-
sible nature and purpose of a change of posses-
sion, as weli as its duration, shonld be counsidered
In determining vhether it vas so rnanifest and
substantial as to be unprejndiced by a returu of
the property tu the control and possession of the
original ovrier. 39 Vert. Rep.

In March, R. deiiverod ail bis assets, includ-
ing tvo vaggons, tu H., to enable H. bu, realize ont
of their avals the payment of certain debts. H.
selis part of them, and appiies on bis debts. Iu
June, therefore, ho aluves tho wsggons to retnrn
to R.'s possession, aithongh the debts vere not
fuily paid, H. believing that ho conld flot Jose
any rigbts by su doing. Held, that the vaggons,
after their returri to R.'s bands, and vhile in bis
possession, are attachable as R.'s property. (.Id.)

The attachnient vouid not be less valid because
H. had been previously summoned as R.'s trustee
on account of these waggons at the suit of the
ereditor vbo makes the attachinent ; nor wouid
its validity be aiter.d by H.'s having become
responsibie for the debt, uniess R. vas also dis-
charged. (Id.)

Property exempted from execuion-Sale of, bye
debtor.-Tbe ovrier cf proporty vhich is exempt
froin execution in Kentucky bas the rigbt to seli
sncb property at bis pleasure, and such sale
passes the absolute title to the purehaser, vithont
rendering the property liable to execution for the
debts of the ovner. (Anthony v. Wade, Ct. of
Appeals of Ky.)

Sucb a sale is nu fraud upon the creditors of
the ovners of the property, becanse the property
gave no delusive oredit to the ovuer, the Iav of
exemption being uifiaient notice to ail creditors
that the pruperty vas not stibject to their de-
miands. (Id.)

The exemption iavs of Kentucky vero passed
for the benefit of the fainilies of housekeepers;
and a man who in in good faith a housekeeper iii
One county in Kentucky, does not lose that char-
acter by removing vith his family and carrYiflg
exempted property from ono county to another
in this State. (Id.)

Hfe does flot lose bis chararter fis n hniusekeeper
by " packing up " bis goodis for the purpose of
rernoving with bis fainily, eind c.%rryiiig the ex-
ernpted property (roiu Kentucky to the State of
Tennessee. (Id )

Property whicb is exempted from executicn
because the owner is a housekeeper, is also
exempt from seizure under execution while in
iran.,itu froin onle coufty to another; also whiie
iu tranajtu froin Kentucky to, Tennessee. (Id.)-
A. L. Reg. 488.

-UPPIER C.4NÂDA REMPORTS.

CHANCERY.

(Reported by S. G. Woop, Esq., BarrWser-at-Law.)

1N REz DiLLo' TRuSTS.

lVfew 1frustes-Tvo appoinied in pia= o.f one-VeWtnq order
Imp. Mtat. 13,14 Mt. cap. 60-C. . LT. C. cap. 12,s. 26--

P1ýraciice.
Wht're It becomes neoesnàry to, appiy to the Court for the

appointinent of a new trusts, it le ouly under very speclal
circurnetances that the Court wiil be satilied with one;
therefore

Where the. trustee appointeci by a wiii had died, and ha
who was namned b>' the teetator to mucceed him was out of
the. jurlidiction. and sbewn to b. au unsuitable peraon to,
art in the trust, the Court appointed, In substitution for
hum, a cestui que trust under the. wii, whoxn the teutator

liad. namned as a trustee thereof under certain contingen.
cles which ba n ot occurred; but uider the circumn-
stances, direted another te be associated wlth him,
aithough the wiii provided for one trustee only acting tin
tihe trust at one time.

[Chancery, Feb. 18, 25, April 8,1867.]
This was a petition presented ez parte on be-

half of the ce8iuis que trustent under the viii of the
late G. G. Dillon, setting out the viii of the de-
ceased, vhereby, after devising his rosi and per-
0onni estates to J. G. Bowes, in f.., to be held
by hirai in trust for the cesMuas que trustet therein
named (being the petitioners and J. Dillon, jun.)
the testator directed as follows : "6Provided also
that in case niy said trustee shall die, or become
unabie from any cause to sot, thon I wiii and
direct and bereby appoint John Hall to be the
trustee of this my viii, in the place of the said
J. G. Boves; and in case the said John liai)
shall die, or refuse to aeoept the said appoint-
ment, in suoh case 1 Doifinato and appoint My
father to act in this behaif ; and failing either,
thon I request the said J. G. Boves, John Hall,
zny father, or eÉther of thein, tu naine soine trus-
tee to act in the matter of this niy vilii; and
failing this, I desire Miy brother John tu aet as
mny trustee in this behaif ; hereby vesting in such
one trustee as shall consent to sot ail the trust
ostatos, snuneys and premises, vhich shall b.
then vested in the trustee s0 dyixug or rofiising
or becoming incapable to aot as afures&id."

The petition further alleged th. doith Of Mr.
Boves, the departure fruin Canada of Mr. Hall,
bis residence ont of the jiursdiction, and other
circurastances vhich r.ndored it desfrable that
a flOw truste. shouid ibe appointod, snd pràyod
that John Dillon, jun., the test.atur's brother,
naed in the viii, should b. sppointod trustee
thereof, aud that tho trust property might veut
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