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were accompanied by the application of oesthe-
tic influences, and by expressions of endearment
c alculated to awaken dormant affections. An-
other pereon, more callous, more defiant, or less
gasbing, Might require yearg of severe treat-
]Ment for his reformation. Now, it might happen,
as5 has often been the case, that the sensitive
and gusling defendant je .a murderer; while
one whoee offence is iimited to aesault and
battery, committed in defence of his rights,
may be the obdurate and intractable pereon,
who declines to be reformed at anytbing les
than a long term of years. The coneequence
'%vould be that the murderer would be let off
after a few weeks' detention, solaced by music
and painting, or whatever eisc wae Iikcly to,
deveiop bis moral tone, while ten or twenty
yeare might be a iight puniehment to hira guilty
of the assault and battery.

Another enquiry remaine: What is to bedonc with the incorrigible offender ? When thesole object of puniehment is reformation, then,
when there can be Do reformation, there can bc
no punishment. The Pomeroy boy (now a full-
grown man), wbo was convicted in Massa-
chusette some few years ago of at lcast one cruel
murder, bas been pronounced by competent
8pecialiets to lie so desperate a case that no
hope of his reformation could be indulged; and,if this be si), lie should at once, on the reason-
ing now before us, bc discharged. More than
haîf of those on the trial liste (of our criminal
courte are marked as old convicts; and, by re-
cent statutes in alniost ail our states, such old
c'onvicts, when rcconvicted, are to have cumula-
tive sentences, proportioncd to the degree of
their former conviction. Our penal systcm,
therefore, goe on the bypothesie that the more
incorrigible a man, by the record of bis former
convictions, appears to be, the longer should be
bis imprieonment when convicted. The theory
we here conteet le that the more incorrigible Uc
le, the lees he je to be puniahed. In other
worde, the criminal is to be punished severely
for a tirst and comparativeîy light offence, and
relieved in proportion to his ohduracy and bis
persistency la crime.

After ail, we have to faîl back upon what bas
already been glanced at as the final and fatal
objection te the Reformatory theory, and that
la that it is not only immoral in principle in its
lgnoring ethical ride as the proper basis of

*Punishment, but that it je immoral in pr8LOte"
increasing, instead of extirpating, crime.?(
man forcibly punished by the etate, not becC8"
he je convicted of crime, but because the Stà8t
coaceives forcible punishment would be 9
for him, but muet nourisb a sullen reeentrnent
to the etate which thus capriciously and arbi-
trariiy maltreats him. H1e may becOnm5
bypocrite...e mnay pretend reformation-but 't
je very unlikieîy that any moral change could
bc cffected in blim by what Uc muet consider 511
atrocious outrage. And, as to others, it ioDo
liklely that they will be deterred from crimc b'>
witneesing the infliction of punisbmente'lc
are net tUe logical consequences of criD0e-
When it je said, "lcrime ie to meet with ui-
ment because it je crime," this je a etrong arg5 -
ment to avoid crime. But when puflisbrnen t

as a usital sequence je not assigned te criflne'
then crime will not be avoided for the piIîPoo
of avoiding puniehment. 

FDrTo the terrorietic system, at3 beld by eer
bacU, by Bentham, and by LivingstOny the
objections stated hy President WoolseY O*o
conclusive. According to this tbeory, menar
to Uc scared frose crime, and, hence , puniob'
ment is to be made shocking and ghaBtly
I erroriem treats the offender, not as aprn
but as a thing ; not as a reeponeible beirg9 ê'
titlcd to bave justice meted out to him accord'
ing to his deserts, but as a iay figure oni Wblo»
punishment is to Uc inflicted in such a WaY as
to affect tUe sensibilities of otbers. ExsJnPle
to othere je rigbt enougli, wben incident to
just puniehment; wben it je inflicted "s0
primary objeet, it je in iteit; flot on]Y Cruel
and wanton, but it etimuistes crime by detNoy'
ing respect for the justice and candoir Of b
goverament. A feeling tbat punishmeflt 8
subterfuge, whose object je te frighiten, V1
bave ne moral effect on tboee te frighten lhoo
this puniebment le applied.

la closing this very inadequate eurvey Of the
topice discuseed by President WoolseY lnbl
admirable chapter on puniehment, it mslY no
be out of place te notice the views main&loe
in thie relation by two great German thl'n'
whose influence on juridical philfflPhy lt 10
impossible te ignore. Accordini t e u Ka'
whose views have been partially reprcdflO bl
Sir W. Hiamilton and Mr. Austin, jtidfcI9î P*O'
iehment cannot be employed as a mette5 to 0


