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By W. G. Eggleston, of Portland, Ore.

on
Direct Legislation by the Initiative 

and Referendum ia not a tool or ma­
chine for turning things upside down, 
but a political tool-by which the people 
may turn their public business right 
side up. Where politicians rule we find 
public affairs in private hands; where 
the people-rule we find public affairs 
in the hands of the people.

'The adoption of the Initiative' and 
Referendum is not an admission that 
representative government has failed, 
but an honest admission that misrepre- 
sentatiye government, is a failure as far 
as the public welfare is concerned, and 
it indicates that the people are deter­
mined to have representative govern­
ment. Direct Legislation is a method 
by which the people can represent them­
selves directly if they are betrayed, or 
if their interests are neglected by the 
men chosen to represent them.

It is not true in any sense that Direct ' 
Legislation abolishes the Legislature, 
nor is It a substitute for legislation by 
elective lawmakers. It does not inter­
fere with any legitimate or constitu­
tional function of the Legislature, nor 
does it substitute legislation by the 
“ignorant masses1' for legislation by 
“experts.” Mere election to a legis­
lative body does not make a man an 
expert. Anyone who knows anything 
of legislative bodies knows that ex­
perts are very rare in legislatures.

Oregon Was a Corrupt State
Previous to 1902 Oregon was one of 

the very corrupt States^fcp the United 
States. Legislation was largely con­
trolled by corrupt political machines 
financed by public service corporations 

‘and holders df special privileges. Sel­
dom did the voice of the people pene­
trate into the halls of legislation. The 
wishes of the people were ignored. To 
a large extent that condition has been 
changed by Direct Legislation. * It is 
true that the legislature has not been 
made truly representative—and it pro­
bably will not be truly representative 
until the members are elected by pro­
portional representation; but Direct 
Legislation has given the people a dir­
ect and powerful voice in" the manage­
ment of their public business; it has en­
abled them to veto unwise and vicious 
legislation and to enact needed, laws 
when the legislature failed in its duty. 
Yet in no respect has the legislature 
been hampered in the discharge of its 
duty.

It is significant that unfavorable cri­
ticisms of Direct Legislation and its 
effects in Oregon do not come from the 
people nor from men who are “ex­
perts” in legislation, but from reac­
tionary newspapers, from tfce men who 

1 formerly had political influence and 
power because of their connection with 
the political machine, and from cor 
poration lawyers who are no longer 
able to direct or control legislation. 
These fortes for evil have done what 
they could to make Direct Legislation 
unpopular, to cripple it, to make it in­
effective; and they have not hesitated 
to do all in their power to confuse issues 
and to deceive the people. That they 
have, as a rule, signally failed is proof 
that the people are neither blind nor 
ignorant and that the “composite citi­
zen” takes an intelligent interest in his 
public business. - »

What have the people of Oregon done 
to show that they may trust themselves 
and be trusted to look after their le­
gislative affairs when the legislature 
neglects its duty! One of the crying 
needs of the State was a method by 
which the people could be freed from 
machine rule'ip the nomination of can* 
didates for public office. The political 
nominating’conventioh was. a mere tool 
in the hands of the.political machine. 
The voters were not consulted in the 
matter of nominating candidates. Each 
of the two larger parties was controlled 
bv a party machine, and these two ma­
chines were under the control of a big 
machine financed and controlled by pub­
lie service corporations and holders of 
special privileges.

Power of Machines Broken
After the adoption of the Initiative 

and Referendum amendment, a direct 
primary nominations law was prepared 
by some legislative experts who were 
not members of the legislature and was 
taken to the legislature of 1903 with 
the request that It be passed. It was 
not given even courteous consideration. 
Then it was placed on the-ballot by in­
itiative petitio^ and the voters enacted 
it by a large majority. It has fairly 
stood the test of nine years. It was 
drawn by about a dozen of the ablest 
lewyers in Oregon, but the so-called 
“experts” in the legislature refused to 
have anything to do with it. Its first 
effect was to paralyze the political ma­
chine. It is not perfect, but is a step 
to better things. It may be regarded 
as an intermediate step between the old 
rule i>i the political machine and a new 
order, which will come in the future, 
under which we shall xhpve the short 
ballot and real m'ajdriyy elections by 
preferential voting in "the case of an 
office to be filled by one person.

In 1905 the draft of the Oregon Cor­
rupt Practices Act was taken to the 
legislature, which scornfully rejected it 
os the legislature of 190â rejected the

out including Direct Legislation and 
“proclaim” it without permitting the 
people to vote on it. Moreover, it was 
shown that the cost of such a conven­
tion would be not less than $250,000— 
a sum' sufficient to more than pay all 
the expenses of Direct Legislation for 
twenty years. That alone is a sufficient 
answer to those who camplain of the 
possible expense of Direct Legislation.

Home Rule for Towns and Cities
Another valuable amendment adopted 

in 1906 was the one giving cities and 
towns the power to amend their chart­
ers, or adopt new charters, without ask­
ing'the consent of the legislature. That 
was an application of the principle of 
home rule, arid it abolished the custom, 
long prevalent ip Oregon, of making 
city charters the trading stock of po­
litical factions and machinists in the 
legislature. At the same election the 
people, extending the principle of peo­
ple ’s power and home rule, applied the 
Initiative and Referendum to all local, 
special and municipal l»wsv That gave 
self-government to cities and towns in 
so far as local matters are concerned.

Five important initiative measures 
were adopted in 1908: the recall of pub­
lic officials; the law instructing legisla-
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bill for the direct primary lavz; but it 
was placed on the ballot by initiative 
petition in 1906, and by their majority 
in favor of it the people said that the 
“experts” in the legislature had mis­
represented them in refusing to consid­
er it. The Corrupt Practices Act is 
based largely! on the British and Cana­
dian acts> rt needs amending, and if 
the legislature refuses to make the 
needed amendments then the people 
will be asked tp amend it. There is no 
disposition on the part of the advocates 
of Direct Legislation to deprive the le­
gislature of an opportunity to do the 
people’s work.

In 1906 the provision of the Htate 
constitution permitting the legislature 
to calLa constitutional convention with­
out tfhe consent of the people was 
amended, through the initiative, by pro­
hibiting the legislature from calling 
such a convention without submitting 
the question to popular vote. The wis­
dom of that amendment was shown in 
1909, when the legislature submitted to 
the voters the matter of calling a con­
stitutional convention. The proposal 
was rejected by a substantial majority 
because there was no need for a con­
stitutional convention and because 
there was reason tp fear that a con­
vention would draft a confutation with­

tors to elect the people’s choice to the 
United States Senate, an amen-vent 
permitting the election of members of 
the legislature by some method of pro­
portional representation, but not speci­
fying the method; the corrupt practices 
act, already mentioned, and an amend­
ment requiring indictments to be made 
by grand jury., 'As showing the reac­
tionary character of «legislators—of 
“representatives” who'do not repre­
sent. the people—within less than four 
mouths after the voters had said, by 
ballot and by an almost two-to-one vote 
that they wanted the principle of pro­
portional representation in their con­
stitution, the legislature submitted an 
amendment to make proportional repre­
sentation impossible. The voters re­
buked that insolence by giving a good 
majority against the legislature's pro- 

\ posai.
Recall of Officials

The fact that the people of Oregon 
have the power to recall any public of­
ficer elected by them has beçn used in 
some quarters as an argument against» 
Direct Legislation. It is claimed that 
this is a dangerous power to place in 
the hands of the people, and that it will 
be abused. But, as has been sajd by a 
member of the Supreme Court of Ore

gon, no man who ;does hie duty need 
fear the recall, and the public servant 
who does not do his duty should not be 
permitted to remain in office.

In 1910 the number of measures sub­
mitted to popular vote in Oregon was 

.32. Of that number, 19 were- on the 
ballot because the legislature was inef­
ficient. Legislative efficiency would re­
duce the number of measures to prob­
ably not more than ten every two years.

Of the 37 measures on the baliotxin 
1912, at least 25 were due tp legislative 
inefficiency. In 1910 the législature it­
self submitted six measures to the peo­
ple, and five of the six Were rejected. 
One law enacted by the legislature was 
held up by the referendum and rejected 
by a vote of 71,500 to 13,100—a vote 
which indicates that the legislature did 
not represent tho^ people of Oregon 
when it enacted thilt law.

In the same way, the votes on two of 
the measures approved by the voters in 
1910 show that by its refusal to act on 
those measures the legislature did not 
represent the people. One was an em­
ployers’ liability law. For several 
years the legislature had “jockeyed” 
with that matter, and after vain ap- 
■pçajs'for a fair law, the State Federa­
tion of Labor initiated a law based up­
on the «principle, “immunity from in- 
juriep/rather than damages.” The labor 
unions are not strong in Oregon, but 
thatClaw was approved by a majority of 
22,3(JjD, which was a rebuke to the le­
gislature for its negligence. Again, in 
Oregon, as in other States, the courts 
and litigants were seriously hampered 
by legal technicalities that interfered 
with the administration of justice. Year 
after yeafc the matter had been brought 
to the attention of the legislature, 
which neglected to act. To remedy the 
matter, an amendment was propoeed 
permitting three-fourths of a jury to 
render a verdict in civil suits, simplify­
ing appeals to the Supreme Court and 
minimizing technicalities.* The people 
adopted the amendment, and thus cut a 
bale of red tape.

People Are Careful
The fact that only’jine of the 32 

measures ay bm it ted tnthe^eople in 
1910 were approved shows that the vot­
ers exercise care ami discrimination in 
voting upon measures. I say this not­
withstanding the fa t that the voters 
rejected two measures in which I was 
much interested. After having report­
ed ten sessions of legislatures in dif­
ferent states, I believe the people exer­
cise more care and discrimination than 
do members of American legislates 
bodies when they vote upon measures.

Of the 37 measures submitted to pop­
ular vote this year, 26 were rejected. 
Kqeal suffrage was approved, this being 
the seventh time it has been voted on 
since 1887. The legislature submitted 
six amendments to the constitution, snd 
five of them were rejected. One of the 

, rejected measures was designed to crip­
ple Direct Legislation. There were, in 
fact, two amendments designed to crip­
ple Direct Legislation, one being sub­
mitted by the legislature and one by in­
itiative petition. They were called 
“majority rule” measures, and provid­
ed tl*t an actual majority of all voters 
voting at an election must vote in 
favor of a measure in order that the 
measure be approved. In other words, 
it was propoeed to count as voting 
“No” all those who fail to vote on the 
measure. That is, if a total of 140,000 
votes are cast at an election, then a 
measure fails of adontion unless 70,001 
votes are cast for it, even though not 
more than 500 votes are cast directly 
against it. Both those so-called “ma­
jority rule” amendments were rejected. 
While I was much interested in two of 
the measures that were rejected, I must 
admit that the voters used great care 
and discrimination in marking their 
ballots. The more I see of legislative 
action by the people the more do I ad­
mire the Intelligence with which they 
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