
1913 I. DL fON V. GORI~ AN ANI) Jl 1"1 1A.

"I1 arn not sure tliat it was stated that the profits would
bie divided equally, and after some hesitation, 1 have corno
to the conclusion that division of profits sirnply does ii
necessarily men an equal division. . . . 1 arn of the
opinion that the defendant Gorînan should pay to the plain-
tiff and Murray 1/<ý of the profit of the Brandon transaction,
say $1,700-of whieh $1,200 wîil belong to the plaintil-
and hie should pay $500 to each of these parties in respect
of the Montreal park realty stoek transaction and interest
from the date of suit. There will hie judgincnt for the
plaintiff against the defendant Gorman for $1,700 with
interest from the 12th of August, 1911, ami costs; and for
tle defendant Murray against the defendant Gorman for
$1,000) with interest froi flie 12th of August aforesaid and
Murray's costs of defence."

The defendant ("Forman now appeals.
The pleadings are in ratiier a eurious state. T'he plain-

tiff sues both defendants i laiming a partnership with theii
for the purpose of dealing in real estate in Brandon and
clsewliere. receipt of profits by Gormîan and saying that
Murray is a mnember tif the pairtnershîp and entitled to par-
ticîpte in t1e profits; t he pleader asks f'or a dissolution <>1

the partners-,,hip and a taking of flhe partncrship accounts;
Gorman denies e' erythinig andi pleads the Statute of Frauds.
Murray admits everything and "subnîits his riglits under
said partnership agreemient to the considerat ion of this
hionourable Court." It is fairly unanifest that Murray de-
sired the advantage of a favourable issue of the plaintiffs'
dlaim without rendering himsef liable for ctîsts if it failed.
At the trial hie asked to al-nend by asking for a share in the
profits and the case was thereafler treated as thougli the
amendment had been made.

1 amn unable to agree with the learned trial Judge iii
his vîew of division of profits. H1e lias either overlooked or
diseredited the evidenee of the plaintiff that the profits
were to be div ided eqiially between the three. But even if
this lue wholv elirninated, au agrecinent that the profits are
to bei dix ide(f in t he absinev of ot her evidence, uicans thait

they are to lie equally divided.
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