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a tv mcctiiiff link between tlic -lOth i)anilltl and Fuca's Straith (lli.it iiaino licing usoii in

tlio modern sense).

(ii.) Mr. Hancroft snys (pngje 2!i) :

—

" When till' Tiviity spciiks of ' the I'lmniicl.' for tlinl part sfniili aiul wusl of liirdt'tf lia}-, it nuisi moau

tliL" Channel nl' Ilaio, I'nr no nihcr 'cluiund' was known tn l\\^^ ni'L'ntiuiori."

And ho proceeds fo instance maps on wliicli tlio Cnnnl tie Haro and no oilier climiiui

is named. This nr;,'niiient assumes that the referineo in the Treaty is necessarily In

some named elmnnel. Her Mnjesfy's Government, on the contrary, have suhinitted tlmt

the alisenee of any name in the Treaty is slronj? evidence in favour of their eonlenlidii.

The fact that the Hosario Straits had no aiiie specially fits tiiat pa>sane to lu' t!.o

nameless channel of the Treaty, '{'he Canal de llaro uas eoii'^iiicuonsly named on

Vancouver's chart and Wilkes's map. If it had heen intended to he the ehaniul of tin.'

Treaty, it wotdd have been ohvious and easy to name it. Mr. liiineroft can scareelv

mean (o contend that the Ivosario Straits are not a ehannel, heeause they do not l)i;,r

a name of which the word ehannel is part.

(iii.) !Mr. Bancroft proceeds (page 20) :—

" A,t;ain, the word ' clianiicl,' wlirn cmi'loyc'il in TiTatii'S, nii'an.s a clc(>ii iiml iiaNiLiaMi' iliiiiuH'l, ai, I

wlicn then- are two Jiavii^'able chaniR'ls, by the rule ol' international law, iiielercncc; is to he ;_'iven lu lii.'

larj,'est uohinin uf water."

That the word channel means a navigable channel in Treaties generally, and in the

Treaty under consideration in particular, is maintainetl also by Her Majesty's Govern-

ment. But they do not admit the existence of such a rule as is here alleged. If

navigability is of the essence of a channel, then aa between two channel.s preference

should be given to the one which is the better fitted for navigation. Now, at the time

when the Treaty was made, at which time it must be read as speaking, the Canal de

llaro was almost imknowii to and unused by practical navigaiors. It can scarcely,

in the true sense of language, regarded as used at tlwit day, be called a iiavigahle

channel. Even at the present day when thoroughly explored and surveyed, it is found to

be of (liUlcult and dangerous navigation, especially for sailing-vessels, and only ouo

steamer had penetrated into those waters at the date of the Treaty.*

(iv.) Then Mr. Bancroft says (page 20) :—

" Xow, compared with any other ehannel ihrouLih wliieh a ship couhl pas.s from the sea at the

40lh iiarallel, to the Slrails of Tiiea, the (.'hannel of Haro is the broadest and the dei-pest, the shortest

and tlie best With re^'al'd to depth, the euutrast is still mure sliikiiij,' " ....

But, although depth of channel may be an advantage in river navigation, and may

therefore well weigh in the choice of one channel as a boundary in preference to one or

another less deep, yet depth beyond a certain limit—a limit perhaps never readied in

river navigation—becomes a di.sadvantagc in navigation of every kind, as it lessens the

facilities for anchoring, and thus increases the dangers of navigation. The Canal de

Haro is an instance. Its depth is so great, that there arc but few anchorages in it,

and there are none in the main ehannel ; and with this defect, and its rapid and variable

currents, it becomes an unsafe passage for sailing-vessels. The Ilosario Straits, on the

other hand, while they are deep encigli for vessels of the very largest class, have many

anchorages, conveniently and securely situated ; and at the same time the regularity of

the currents in them makes them comparatively easy of navigation.

• On th(>.«e jiniiils Iter ATiijesty's Govurnmeiit rtfiT to ti:c evidence in the Appendix to their (Juse, prcseuU'J

to the ;\rl)itiator in Dccemlitr 1S71.
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