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seiil, made betireen tIeiu, datcd 2lst July. 1863, iras not sliewn hie liad anything te do îvitli the
iii îhicli the above-meniioned lease was in part seizure, excepting tln4t bue signed the Warrant .11s
recited, WVhite astsigiied MeLean thie six montlis' Wliite's attorney, whiclî did not inake him hable
rent te become due on the lease on the first day for the distress ;that as te the first conaii, iliit
of October, 1864, and the six rnonths' rent te iras an action against a landlord, and others
hecome due on the first day of October, 1865. could not bco made liable for double value, wirbil,
W'hite, by the saine agreenment, autliorized Mc- wa3 a punisliment to the landiord personalty ;
Lean te distrain for the rent, if neccssary. Ife and as it was against Whiite, as landiord, the
also signed a notice te Ilope and B3anks of this other defendants irere net liable.
assignaient, 'wbicli, as appeared by other ivt- The plaintiff't; counsel contended, ia reply,
nessses, plaintiff received. that McLean had put Keller in motion and got

On the lSth of April, 1865, the rent se assign- the proceeds of the sale for his own benefit ; tlîat
ed being ia arrear and unpaid, MIcLeani issued the second count was trespass agaiest the lilt<l.
a distresp warrant in the name of White, reqvir. lord and the persons actually distraining, ulie
ing Keller, l'ne other defendant, te distrain the irere both liable. Ile referred toe Arcli. L. & T.
goods, &c., on the said lea!sed premises, for .Ml00, 276.
being tbu balf-year's vent due on the first dny of The leayned judge reservcd leave te the de-
October, 1864. On the 22nd April, 1865, Keller fendants te move te enter a nonsuit on the finit
distrained a pair of herses, nineteen sheep, and coutit.
four ceira. On the 3rd May lie sold three coirs, The defeudants called Alexander 'Muir, whle
stventeen sheep and tirelve lambs, for $122.62, said that lie hiad irritten the assigament and ivit-
tle distreas withà cests being $1 16.48. iiessed its execution, and liad draiva the notice

To estîtblish bis case plaintiff called the de- of ilie assignaient which iras te be giveni te Ilope,
fendant Keller, wrli proved the warrant of dhis- and Whidte signed it.
tress, wihicla iras siîgned in the naine of Whiite Preston MdcLean, thie brother of the defenda.î,
by McLean, as bis attorney [le aIse provei thie McLean. said lie took this notice of the asgn-
ý 1 e of the cattie. f3heep and lambs under it. aud nient of the rent te MeLean, shewed it te H1ope.
iiit they realized $122.62 Ife said ile plin nd offerced t(>give Ilmr a copy of it, but lie saitt
tiffbhad denied that MeLtani had given hain notice lie liai licard ef it froni Wliite hiniseif, and t1iit
of the assigament, but adnîitted that lie licard Wliuîe's ivife liad told lira net te aecept of auly
of it. paper ; buit lie wosîld as sonn pay the rent te

The plaintiff aise called the other defendaut, MNcLean as te White. This was in tlie ead of
Whîite. lie said Banks was made one of the les- Jaly or beginning of August, 1863.
,-eps that lie miglit be mnade surety for the jîbîiitiff. Atnether witness proved that plaintiff said le
Ife was sliewn a receipt, dated 2O'th A.axusat, would net pay MiLean, for lie lad net sigiiei,
1864, which lie said cr.s his, for reut in full] frein anyti, bu i ewotetasert ceu
plaintiff up te the first of April, i q-6.5. Ile looked Another wituess asked plaintiff if lie liaI got
at a proînissory note for $i<7 50, datel 2Gth a. notice frein MeýILean. lie replied - Yes:."
August, 1864, and said this note plainufif î,rîd Preston baid brouglit a paper irhicli lie ivould net
paid lin on account of rent. Ho loo'nel at hook at, but White liad told bii lie had u:iAd_ iia
another premissory note for.$S7.50, aund said this transfer of the rent.
liai1 aIse been given biita on accouvt of rent. Ile The learued judge subaiitted the foilbwiug-,
stated that lie had rented pa'rt of the place bachr questions te thei jury :
for S25 a.year, whicli ias te lie deducted frorn 's>1a lepanifnoiee h siann
tLc reut ou the hense ; that the note f)r ;zS7.50, of the relit by WVhite te McLcan before or at tlie.
iwith the $12.59ý dedtacted. Nvas rent for eue hli tume irlien the note iras given for $67 50? If
yeur. and the other note. 67.5<0, iras tlic ba1lance he liad net, then, liad lie notice at ail before the
o! thne ether bal? year; tliru the plaintiff bail pnid distressa?
Iiiii at tbe lieuse $20. niid lie li.d aîloweî bis 2nd. Were tlie giving of this note and the set-
ions.' $1'2 9, irhicli nade up ie SîOo, iii- tla t1ernent sponken of about the rent in Octoiiter.
lu tiiis way the rent ivas pail iii te the îst Aferil, 1804. fliado in fi-nud ecf McLoan's right ?
Iq8G. Ilesaid iliat lie hiad negotinted t1ic'e notes Srh1. WVas this note for $6)7 50 paid by Ilope i
net long after le got thora thât lie liai Sjida full befîîre the tiitue of the distress on the I 3t1
notice te the lessees that hi, lîro assigtiod the April. 18r)5?
yetit te N)cLcsn ; that bli îd heen in theo hîank- To the flrst questions tliey answered, -"Ne,- ;" tc.
rupt court; thlit lie likol- every one to h-Xve his the Insi, -Yes.."
riglits ,MefLean l:îd not had lus tbat lic hadf Thiey foiiul the value cf the goods soid $162,
borroired money frouai biii nuli a-z<ignel tl;c remît çshich. diibled, made $324.
for its pnyment. lie couil- not say whicmlîr lie The verdict was accordiîigby for the pliiuti?,
had told Hope o? the astsigtinieut of the i'eît; itill $324 damnages.
MeLean liad agreedl to trait b4Žfore lie distiiid, Iii Mlichînelmas8 Terni hast, D ,Vc.lichap, fer
sayi ng be iras uit particuhîir Uoiw long lie 1-:t ited, the defeuliants NlcbIean & Kehlor, obtained a rifle
if lie aa sectire; but thais wag s:îih ziftc.- Whiite nisi cillitîg n pou the plaintifi te sheir cause vhy
liad settled wfli pliatiff irs Augîîst foîr the rçnt, the verdict sloldfot lie set aside aild amiuai
cf whîicl h- t-IcD-oiiii at the tiiuie, wlici lie cutereil for these defendints, pursuant te lenre
said lie wouu]l ivii reserrvi; or, wly a neir trial shund n"t hbcîî

Atiotlur %viiiie-3s valuiel tic cîittie nul1 sh 'p hotiveen the parties. oni the ground that the ver-
at 181,.11141tîr gir. ronca cviic- tiiut dict iras centruey te lair and evidence; andl for

thiey were Noihi tiii ailiamit. niisdircîiou. in chiarging the jury that the dle-
At h ldo'i, oif thi. l.iiitt's case conînecl for fendant Whitî iras the owner e? the rent eis-
L>cean & Kîli:er o*ji'te i thit as te McIean it traiîncd for aud cntitled te receive aud settle for


