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AaTWOOu V, MoUcit.

CH4ANCERY.

ATIccrca v. IUE

Pc tnesl p Dieettfc-Ri scof prceiiuin.
M., a Potîcitar, teck. A, iota partnceralcip for cocon yeamcs

îj,iîiii a preuiuia. Disttes afterwarîts arose be-
twe c'i tie partnors, M. 'chargicg A., ch,, ha ic cery tittie
cxpGreîcî'e, wth iticompetoney ;and A. acîticîpoîcît M.

tic iiii a bitt cf ijssolution, two coars aicîy of tic terîn
(ccciii clapjsei.

'flic Court, beic, satisfledl upon) tic cvii -cii that M. hait,
wli cii tlie agreemnt clos aide, lx'cii aware cf A.'e iiex-
peîuicce, andc liant taker, lIc precîcioco 0ci that sîrouic,L
lt-inec a veturui cf pceuiiura propcrtioni.te tii tthe Uciex

ptrLi tomal.
[16 W. Rl. 6615; Feb. 21 ; Maeht 1t, 1868.]

T'he bll iu this case priyed a dissolution cf
putrtuerslîip acd a retura cf a prercniui crhicb
ba, h, cri 1ucid hy the plaintiff, or a, proparticae
part thereof.

'Tito f-uts were as fîclacra
lîî 1811 tice p1liiîitiffoui doferdccat oatered ista

a uevec yeore' partcer-hip as solicitors as8 front
jan. 1, 181$ 1, cier articles of agreenasat d'aloi
Jit. 7. 1861. 'The defeudaîît ett uli titan lied

lîrictisel ou lus ocra aceounst for saine yoars,
but tueý plaintiff, hîîviîg heen bot a short tiîao
aîlîiîined, bcld liad very littie oxperietîce of tie
Ciclnct cf a sc1,iitar's biisinescs, and of (bis the
defeticjnt crac awac-e.

The agreemîenît provideil tia tise plîclîriff
shluc pay the dMfedant £800 as puarluse-

nccriey for oîîe-thirdl cf (lie profit cf the deon-
daiCs business, acd a sinuilar part cf tlie offie
fuit iiiture, -(o , tue calcclatica bcîug statecl ta ho
niaîe ou (ho basis cf (lie defenîlant's bhliiss
be/cg warth £600l per annumf. The pluilatiff îvîis
ta hriîîg £200 icto tho Sim as capital. Tiiere
,vcs alec a clause prcvidiog for tho ca-ont ofeither
puriuer dyiîîg duritîg tle continuacion of (ho
pùrtnerslip. andc it crus providod lîy (lus tlîat if
(lie plsiîitiif should die lu (lie first yoar the defea.-
dant oiil epay ta bis ropresontatives £200,
andl if in thct second yeor £100 ; citer twa yocrs
no a-cpaymnent cf oay preiia ta tic made.

The £500 andj £200 cre duly paià hy tho
plaicitiff cnd (ho parttnersbip camiaened, but
d sagreemenîts suhsequontly arose bedwecu tlie
pcsrtiiers aecolan-ued witl Mache nautas recliaci-
nation, acii the defendant cbhîrged tlue plainitiff
vithi ncgligence and iucmpetoîicc. At leîîgtb,

ou Pcb. 13, 1866, tho defeudant wrate (ho plain-
tiff a lettor stiying thuat it wsac ca-ient tbat their
pcrtaership îcaieh disecla-ci, andi that i hbd
already instrurt,îd cuinel as t> ffijog c bill. Theî
pluîiiitiff, becrever, anticipated (ho defendant by
filing lis cwn bill ou Feh. 16 followîcg. As ta
(ho chaurges miade hy the pai-tnors sguîiast ecclu
olbea- tîcoso was salue carifliet cf eviience.

Vice-Chancellar Stuart deereoil a dissolution
cf the, partaeî-sbip, lut, huolding (liaI b. necossity
hait bocîî occcssicned by the plainîiff's cocîduot,
refused ta crier repaynuent cf any pa-t cf (ho
pc-eiium : 9aîst (lais latter paît cf (he deeree
the plalîtifr appealei.

Ka, C. acd Nom/k, for (ho appelct-In
(he absýence cf fraud a dissoluction ilces ual onu-chIe
oue pîrtuer ta put the wbcle proculuin intu bis
pooket: Bury v. Allen, 1 Call1. 589; As//e y.
WVrsc/t, 23 0cesv. 81:; Fcut/uer8loc/iauaiv. Turner,

2-5 Beo,,v 382; Pease v. Jléocitt, 31 Bea-. 22, 10
W. Il 535 ; Ilamil v. Sickcs, 4 Price, 16ý1. 1.
the absece ocf fraudl or mi-ucourduot on tho part

of the partner who pal the premillin, tlie Court
ce iicenstoineii ta enlia- a partial return prapor-
t oued according ta the unexpired terni of the
pavtiiership liore the defen'lcîît aulges iieglcct
and incîccapetence on the platintiffs p Pit but no
neglect is proved, and as ta îren'eec hça
defenflant well knew, mileu treitiiîg f r flie p,,it-
nership, that the plaintiff hîd iîad but very little
experience, aul received fronu ihe pt;iîiîitf il
premium ta corupensmite him for the ineccmvtukiecce
whieh miglit hic ccasîiolled thereh1' lat 7'/erc.ian
v Abell, j Vern. 614, a returu of pienluolii was

idal in spite of miseondauot af the party Whco
pilid it. In lJuiy v. Allen (a/ci sup ) the bill for
dissolution w;is filed hy flue pirtuor ivho claiîuced
auj obttîiiieîj the returu uf prenîlcîn.

Baicon. Q C .and JV/îiite/îrne, for the respoci-
dent.-The pcinciplo.s deilueible froin tho eises
are-(1 ) tlîst if there lie friaud ant the pas rt of
the pu ituer 'whi)recýivecl the prerciniî, the choie
is ordored ta bc rettursed; (2) if the pýii'tner8liip
ho oth cri8e I etermiiîacd hy the liet of t he pmi tui e
receiviiug the prensiani, thero isa, pra1 iartioriîte
returu, the enconit bc-ing in the theo 'f discetion
Court ;(3) if flue pstrtnersaip bo deterîinnd by
the act of thc partuer who paid tbe premiain, or
iu etaiuequî-nce of sorethisug sebicli aas in the,

caoitemuplationu of (lie parties, chou tbo partrier-
ship crus forni, dl (bre hs no rot liro cf preminiw.
Hero the defendaut bas roivptetiy performed
bis sidle of the contract ; the dl-sso!ution la the
cet of tlue pi ai titi f. the loeaic 'sIetc ci act
amcuintiug ta a dissolutin ; but if iic n were
otierwise, the cour t la bouc j ta looik at the sebolo
state of cireltmottances wbi"b pvecet iodî tihe dis-
solution, ccd it %vas the pl-iitiff's c irîliet wliicb.
ocasioned (t. Iu Akr/urst v. Jarkçon. 1 Swtncst.

8-5. the partnership wa., termnated hy tlae batik-
ruptcy of Ille partuer whci b.idt reeivoîl the pro-
mnailî, bat the Court relusedl iny rc'tiîrc lna see

Lee v. Pay, 9 W W4 7-54, 7 ur. N, S 76W Tlcey
also refc'rred ta Arcij v. Borlwymc, 29, ileiv, 62*2;
Bu/ll v. Croclreit 3 Glf. 507 ; and Liniflley an
1Partiersiip. 2îid El, i. 79.

Xîy, Q C, lu reply.
fittrchl 1-The jaifgicent of (ho Couîrt wits

delive'-ed by-
LORDs CAiRNce L.C.* (aflor statiug (he it

Thscase belougs ta a class which tic' <'iiiit
ie ofien c-îlled on ta decide. lut Akliî,c( ve.

.hîrcei.ý i swîust. 85; Frcelîad V. S o»/,2
W R. 575, 2 Sim & Giff 479 ; B'ey v. Aitic,
1 Cao. Sas ; A4,1/e v. Wi- 1/hI, 23 Id î,v 81 ; Lee
v. Page, 9 W R4. 7.54, 7 Jar. N. , 769, tho priai-
ciples wbicb guide tho C(,art in qusestionis as, ta
tlie return of premiiims have heen laiij dian.
The Uourt wili cuit iull'r a pirtiier wlu as coin-
niitted a bi-eaih (if tho a«grecîcolu ta tike a 1va-c
toge cf bis owa Ibroeb sud(, retain a pretîiin
paid ta hua, tbough ian tie aîllier baud, if the
pairty wia bad pîîd tue p-rnlui cri- ii-cîtf
tlie faîulty persant, no rctîuru cf prelcicum w,'î c'
hoe decreed. lia this case thore wii5 neither bocik-
ruptey nar ain agreîeent ta dic'solve. Theii iii-
ihîîrity cf (tie cases in not il-ctî,but it le s7,ud
(bat tho partnersbip waas duissalvedl thîran i the

PhTise cas' cro ar.go"4 before, t1ic L."rdq (1it Lord
Cairmïaud Sir C. Ji. S'twyîi) on Fob, 2t and 22,îîî iic

ment waa eserec. Sabseq.ueutty to c CPs Lcc >: i. -ic ce
cela-ad tie Grat Seil, aoi iiiI StcIl d,livrri t"'- Jo lg-
cci ait af tliws0 and oui rdJî,icSt n

tJuly, 1868.
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