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of Lord lfardwieke, raise 'froiii the oircumstances or the candi.
tions of the partiet contraeting--weaknzess on one aide, usliry on
the other, or extortion, or advauttage taken of that wenkteps'..
a preatunption of fraud.' Now, that beixig the state of t
the onits, us 1 un'derstand that judgment, is still thrown uponi the
person dealing with the heir expectant to reLut the preiinption
arising front the cireuinstances and conditions of the partivg vuil.
tracting, but it is no longer truc that the mere proof of iinade.
quacy of price will render it impossible for him to rebut th.it
presumptic'n, and the statute seenin ta me to shew whant ho uiit
do in order ta rebut the preaumption. He musat shew that Ille
pureliase was madle bonâ lido and -%vithout frgiid and without iiii-
fair dealing. Now, s0 far as actual fraud in faet îs cneid
I do not thiuk that the leurined judgoe found that it existed livre.
But lie found that the price was inadequate, and gros'sly iiiwlt.
quate. Although the mere faet of the price being grossly inaqie-
quate is undoubtedtly a materieil elenicut ta take irito eonisittrt.
tien whcn dealing with the question whetheî' the ontis on IIhe
persmn dealing wvith the hoir expectant. hasq been satisfied --fli
is, the presumption of fraud has been rebutted-I daubt wheth'ur
you can, merely upon the ground af inadcqiuacy of privr 4ue
the statute, say that the party lias failed in the anus whivIi hwas
been cast upoii him. But it is flot necessary ln this tisae il) tzo
that length. Although it inay be that in this ease theiw i., iio
proof of fraud, that there is no proof of what 1,ord 'Kelhnne
in Earl of Ayflesford v. Morris (ubi sup.) refera ,o wù a ivt
or eirnumvention, yet the circumstancee quite apart froilt the
inadequate price, considered alane, do bhew that there %vas un-
fair deating. iNow, what la there that yon have ta add to the
grossly inadequate price nere. beéause, following the ruling of
Lord Selborntt, 1 take into consideration the grossly inadequate
price, and 1 look to see Nviiether there is anything else goitig ta
shew that there was unf air dealing, by wvhich I 'inderstand talkingi
an unf air advantage of the weakness of the heir expectant, tir Ilis
deaire ta avoîd publicity or anything of that sort. Under those
circumstances, without deeiding that the inadequacy of price.
aithougli gros@, if it lied stood alone would have been sufficient
sinre the statute, it seems to me that, if you take the inRdepiit.y


