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Ritchie, J.] REX v. TuRPIN. [March 21.

C'rimiina/ Code, SS. 24V, 2Ô5, 66e, 760-Indiciment/for wùounding witli intene
and for common assauli -AMotion ta quash re/used- Pertmptory
chalenge..

The Jefendant was indicted under SS. 241 and 265 of the Criminal
Code on two counts, charging him (z) for tbat he in the city of Halifax on
the i3th day of November, i the year of our Lord one thousand nine
hundred and three, with intent to do grievous bodily harm t0 one Thomas
J. Weatherdon, did unlawfully wound the said Thomas J. %Veatherdon,
and (2) for that he did in the city of Halifax on the î3 th day of November,
ini the year of our Lord one thousand nine hundred and three, unlawfully
assault one Thomas J. IVeatherdon. After arraigniment and before plead-
ing to the indictrnent, the prisoner's couinsel nioved t0 quash it en the
ground that the Clerk of the Crown had flot sent the deposition taken an
the prisoner's preliminary examination, before the grand jury of the County
of Halifax, as required by s. 76o of the Crirninal Code. When the jury
was being sworn the prisoner clairned the right to :1xteen peremptory chal-
lenges on the ground that these counts before the C'ode would have been
for a feiony and misdemeanor respectively, and as s. 626 '1) and (2) of the
Criminal Code abrogated the comnion law rule as to their non-joinder, he
was under the a'oove section, being tried on two indictments.

Iield, i. The indictn'ent %vas properly found.
2. Trhe prisoner was on!>' entitled under s. 668 of the Criminal Cod,

at twelve pereinptory challenges, being the largest numnber allowed hsm on
the first counit of the indictment, it not being necessary for the Crowai to
add a counit for common as5ault in order to get a conlvictioni for that
offence if the evidence warranted it.

'I'he l)risoner was theui tried and acquitted on both counits iii the indiet-
ment.

-If. YV D,,-v.e and J. A. K'îighl, for the Crowni. fühn j. Poiver, for
prisolier.

COUNTY COURT, D)ISTRICT No. i.

Wallace, Co. J.) RE NMiRs v'. MURRANS. [March 24.

La'iord and tenant-Oz'erho/ding TenantVs Act, R.S. 1900, c. '74-
I)emand forpssession /îc/d badfor unterfainly- Ez'idienîe of overhold-
ing- JYit o/Possession re/used.

An app)lication was miade by the landl,,.L for a writ of possession
against the tenant under the Overholding Tenant's Act, R.S. i1900, c. 174,


