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agaînst the common law. In fact Mr. justice Sedgewick expressly

declares as his view that the Railway Act contains the whole law

respecting the management and operation of railways, and the

opinion of Mr. justice Davies, concurred in by the Chief justice

and Killam, J., is almost as explicit in the same direction.

It is flot necessary for the purposes of the matter under con-

sideration to analyze the opinions of these learned judges and se

how they, wil stand the test of criticism. It is suffcient to say

that as the latest decision of the Supreme Court, G. T.R. Co. v.

M-cKzy setties the ]aw iii Canada as to the duty of a Railway Co.

in respect to highway crossings iii thickly peopled districts, and so

far as the opinions of four judges are concerned àt appears to lay

down the ruie that the common iaw can no longer be invoked in
ans' raiiway case.

Though this question has never corne directly before the
Judiciai Coin rnittee of the Privy Council it has been incidentaliy
referred to in two or tliree cases. and the remarks of their Lord-
ships on the subject inav be usefully quoted as indicating a view
îiot entirely- in accord with that of the Supreme Court in JlfcXav's

Ini CP.Â'. Co'. v. Ro), (f902), A.C. 231, the Courts in Quebec
had heid tl'at thcir Civ-il Code mnade the railwav conipanies liable
for (lainages by' fre even without negligence. In reversing, thîs
the Lord Chancellor said, in giving judgmeîît for the comrnittee:

TIhe law oif Engiand, equaliy with the law of the Province, in
question, affirrns the ma-xin, sic utere tLIo ut alienuin non ioedas,
and the whoie case turns, not upon w~hat wvas the common law of
cither couintry, but what is the truc construction of plain womds."
AndC in TelA 7. Co. v. Cape Tow'ti Traim-way Cotypalies [1902],

A.U. .391) Lord Robertson says: "The question of common law is
thus raised (lirectly (as %veii as indirectlY in the just construction of
the statutory provisions.") These observations are offiy quoted as
indicatiîig that the cornmittee apparently did not consider ail the
prior iaw~ to bc swept away by a Raiiway Act.

But the înost signtificallt indication of this view is found in the
case Of Mladden v. Ne/son & Fort Siieppard R. Co., [1 899], A C.
629. In that case the Supreme Court of British Columnbia had,
aft er discussing the principies governing repeai of statutes and
pointing out that the previous state of the law can only be altered
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