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miaterial whether appellant wIo principal or
suret.y.

Appeal dismisseti with comte.
7' . Wed/ac,, appellant in person.
Arthur Drysdale, for the respondent.

[March 18.
CONFEDERATioN LinE AssocIAT1ON V.

O'DONNELL
Life nwa~P/c-Mm on rnarn-

Want q ouftrtrnue-fc cf-Ad.
ipiisbility ofwîvdenc.
A policy of life insurance mcccl on hati in the

margin the following raiemo . lThis policy ie
flot valiti untess countersigned by .........
agent at ...... .... countmrsigned this P..
day of......... .. Aient."

This meo. wae fnot filed up, andi the policy
%vas not, in fact, countereigned by the agent.
Evidence was given of the paymnent of the
premiumf, and rebutting evidence by the cern.
p)afy that it hati never been paîid. The jury
found that the preîniurn mas paid andi the
policy delivereti to the deceaseti ineured as a
completed instrument, anti a verdict was en-
tered for the plaintiff andi affirnied by the Su-
prerne Court of Nova Scotia

I-Idd, affirming the judgrnent of the Court
helow, Sir W. J. Ritchie, C.J., andi Gwynne, J.,
dissenting, that the necemmity of countersigning
by the agent wae flot a condition precedient te
tht validity of the policy, and the jury having
fotnd that the pren'ium was paiti their verdict
should stand.

The judgrnent on the former appeaus in thie
case was, on this point, substantially adhered
to. Ste Io Can. S.C.R. 92, and î.3 Can. S.C.R.
21&.

Appeal duseisseti with comte.
S. H Blake Q.C.,/. Beaty,Q.C., andi Borin,

for the oppellants.
Wehidon, Q.C., andi Lyons, for the respondent.

(March 18.
Tttppuit t. ANNAND,

Conthïwt - Mining kUnd.- Sbcndalïon ine -
Agnment moità tkdpa-Rmntw of--

T. being I Newfoundland, 'dimeevereti a
mine of pyrites, atfd On returalng to Nova
Scotia ho Pproeet te A. that th*y abould buy

APT,, 16. %"Dý

v ~L1~ff~
.~.> ~

* v: e

am a Case. V

It On ePeculation. A. agreeti ani. advanced1
nieney towards paying TV3 expeneet In gg
to Newfoundland Io se:ure the titli.- T. omte

of purchase from the owner of the m~ine ftbr a
limîteti time, but, failing to effect a'maiewimi
that titne, the agreement lapsed. Irffl. -

renewed, howýeverï sme twoo re-im, ~
A. continuing te ativance Inoney for expmnsés. -

Finally T. effecteti a male of the mine at a pro-
fit, anti had the necessary transfers madie for
the purpome, keeping the matter of the male a.
secret from A. On an action by A. for his
ehare of the profit under the original. agret-
ment,

HeI4 affirming the judgmcnt of the Court
below, that tht male related back, as bttween
T. and AX, te the date cf tht firet agruemtnt
andi A. couiti recover.

Appeal dimmisseti with couts.
W. B. Ros, for appellants.
G. H. FieiUng, for respondent.

[March 18.
O'CONNOR v. MERCHANTS MARINE INSUR-

Marine Insurance-Poliy-Pent /s fthe seas
-Barrary-Los: by-Co.rfrution e.f:Ucy J
in a marine pelicy insurftýg againet lois by

perils of the meas," there wam ne mention of
barratr). Tht vemeel being lost it wam founti,
in an action oni the polir>t, that much leu was
caumeti by tht barratrous act of the master in
cauming hols te De boreti by which the vemmel
was eunk.

Held, STÉRONG, J., disenting, that this Iois
was net occasioned by Ilperils cf thc~ma,
andi tht fact ef barratry flot being exprtuly
excepteti in the polie>', would net entitle the
ineureti te recover,

Appeal dienxismed with comte.
McMatnter, Q.C., andi W B. Ross, for appel.

lant,
MaeCy Q.C., for respondentm.'

[Mareh 18.
WHITMIAN V. UNION BANK OF HALU'AX

Assignment in trtit for ritr-rf>n.
-iakiiity C~f OtWt&n/d~~-R
tomre of Biioeuf~gb~s-

A dleet by C. assigninig ail hitmpo>#rtz-»


