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soon alter as counsel cau be heard "; it was
objected that the day on which it was return-
able the court did nlot ait, and that the notice
was therefore void ; the Court of Appeal how.
ever overruled the objection.

COMT-ISFFECTS 0F JU!CÂTI7R3 ACT ON< .TUIIDICTION

TC AWA1RD COITI.

ihe only point it is necessary to rater to In
re Vills' Estaie, 34 Chy. D. 24,19s that regarding
the effeot of the judicature Act on the juris.

diction te award costg. The application was
one for the payment out of Court of the pur.
chase money paiti in under an Act authorizing
expropriation of land, andi the question was
whether the commiissioners authorizet t ake
the expropriation coulti be ordered to pay the
costs of the application. Tlhe Couirt ofAppeal
was clear that before the judicature Act there
%vas no juriscliction to award cost agaitist coin-
iînîs8ioners, and they were equally clear that
the judicature Act did flot enable the Court
to order coEts as against persons, who up to
the timne of the passing of that Act, wvere not
hiable te be ordered to pay costs, following
Poster v. G. IV. Ry. Co., 8 Q. B. D. 515, andi
overrulin- )Zxparte ïVfercers' Company, i0 Chy.
D- 481. The order of Bacon, V.C., ivas there.
'ore reverseti.

aompàNry-DrEENT1Jtlb SIEL BUT NOT nrLZIRENO-

DPNRENTUItES PAYABLE TO BEÂRESI.

In Vlowatt v. Castie Steel and fropt Works

COMpinY, 34 Chy. D. 58, the Court of Appeal
affirni a decision of Chitty, J., Debentures
payable to bearer %were prepared, scaleti andi
stamipet by the secretary of a conipany pur.
suant to instructions froin the directors, for
the paynment of ativances to the ceînpany.
These were placed in a box, tlue key of which
%vas kept by the secretary, andi the box was
depositeti in the office of the coînpany, which
%vas aiso the office of T., one of the directors,
u%ho bai rnade large utivances to the company.
Sonie of the debentures %vara given out by the
secretary to an agent for him te issue to the
public, which lie dit not succeed in doing.
The company %vas ortiereti to bc wound up,
and after the commencement of the winding
tip the agent returneti the tiebentures to T.,
who gave some of theui to R. & Co,, hie own
creditors, -who toolc them, believing thero to
have been regularly issned te T., and that he
hiad power te dispose cf themn. But it was

held that the debentures had not been duly
issued befere the winding up, and that the
other debenture helders of the comnpany were
ent4 i)d te dispute the validity of the deben-
turc.. heid by R. & Ce.

WiLL *?0wra or àpponrmei-GNznAL Duvisz AN~D

BlqEQUET-<E(. .B.o. o. lm8 I. 29).

The case of lit re yones, Gréen v. Gordon, 34
Chy. D. 65, turne upen the effect of the Wills
Act, i Vie. c. 26, B- 27, froxu which R. S. O.
c. xo6, s. zg, is taken. A testator by his m-111,
dated in 1884, after giving his residuary real
andi personal estate upon certain trusts for the
beneftt of hie widow anti his daughter, and the
daughter's oilîdren, empowered his widow
by will to apr.: :nt that any sumn or sums of
money, not exceetiing £2o,ooo, shoinld bo raiseti
and applied as she should think fit. The widow
by hier will, dateti in 1885, devised and he.
queathed ail lier estate andi effects, real andi
personal, which she might due possessed of or
entitieti to, unto lier daughter absolutely; and
the question wvas w-hether this gekteral devise
was under the statute to be construed as an
appointînent of the £zo,ooo ini faveur of the
daughter, and Kay, J., determined that it was.

TaiisTrsE -NBELIGINCr - MORTGAGS OF BOUSES-
VÂLUÂrION.

The well.worr- subject as to the lîability of
trustees for investtnent of trust funds on in-
sufficient security is again discusseti by Kay, J.,
in Ré Olive, Olive v. Westeringit, 34 Chy. D. 70.
In this case the trustees, having power te invest
the trust fonds on leaseholtis, invested the
money upon a inortgage of a leaseholti pro-
perty which consisted of cottages. The evi-
tience showeti that a proper valuation was tnt
obtaineti by the trustees, anti that the sumn
advanced %vas about two-thirds of the real
value of the property, which subsequcntly
bûcaine depreciateti. and was subject te large
outgoings for pavin è and sewýeing -untier

these circumnstances Kay, J., held the trustees,
though acting boaafide, had macle an improper
investment, and were hiable for the loss,

SofLICrior totUSTF -PROIFT COIT3,

In Ré Barber, Burgess v. Vigicome, 34 Chv,
D. 77 Cliitty, J., hati occasion to consider
whether Cradock v. Piper, 1 Me. & G. 664,18a te
be considereti as overruleci. In that case it
may be remembereti Lord Cottenham held
that a solicitor tetustee acting for hiniself andi
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