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questions to be read by the Speaker, but, with thatexcep-
tion, they are allowod to be put by a member. Then, if the
question is objected to, or any difference arises, the motion
is put to the House by the Speaker. In Committee of the
‘Whole House any member may, as a matter of right, and
pot as a matter of convenicnce, put a question directly to
the witness. Then May goes on to say :

¢t Where counsel are engaged, the examination of witnesses is mainly
conducted by them, subject to the interposition of questions by members.”

Mr. EDGAR. That is by counsel for the House.

Mr. THOMPSON. Does the hon, gentleman mean that
the House would ergage counsel against a witness appear-
ing at its Bar? Surely the hon. gentleman does  not mean
that counsel should be aliowed on one side and not on the
other ? 1 need not say anything more on that point, The
whole practice of hearing and allowing counsel to intervene
in the examination of a witness is distinctly recognised by
Koglish practice, andI put to the calm judgment of the
House this proposition : that, whatever the form may be
by which we resolve to hear the examination, this man at
the Bar is here in a position altogether different from that
of a witness. The motion made by the hon. member for St.
John (Mr, Weldon) was merely to fix a day for him to come.
In so tar as the hon. membor tor Ontario West (Mr, Edgar)
has referred to the language of that motion, it indicates that
we are to examine him ; but it was founded on the report of
the Cummittee on Privileges and Elections, and hon. gontle-
men opposite will find, it they read the language, that it
indicates that he was to be summoned here (und he bas
come to Ottawa in obedience to that summons), to answer
tor his conduct in returning as elocted & candidate who did
not receive a majority of the votes cast at such election,
What right and what anthority have we to summon anyore
to our Bar oxcopt for a breach of the privileges ot the
House for which the individual is amenable to punishment.
This man, therefore, stands not in the position of & witnoss,
but in the position of a person charged with a contempt
against this House, and he is here to-day to anmswor not
only our interrogatories, but to answer with respect to his
conduct in tho very words of the report of the committes,
of having committed what appeared to be a contempt of
the privileges of this House. ltis trac that when he came
to the Bar he mercly mado the requost that counsel
be hcard to argue the question as tu the right ot the
liousec to proceed further with this business. He
tancied that was & question of law.
agroe with hon. members who have spoken on the
other side of the House, that it is8 a point of
law not well taken; but surely bon. gentlemen on both
sides are willing o hear before deciding, and that is all the
person appearing at the Bar has asked. Admitting that,
the opinion of buth sides of the House is, as I fancy it is,
against his view of the House having no legal right to pro-
ceed further, 1he least we can do betore pronouncing judg
ment is 10 suy that we will hear this man and counsel who
can argue the case for him, he being a layman; and as the
Secretary of State said, the reason why he should be heard
now 18 because, although there was a resolution that called
bhim to the House, he had no cpportunity of raising the
question previously, and this House could notin fauncss
and justice, say thal because we had the matter up and
decided it yestorday or the day before, it is Dot convenient
for you now to raise it, although your whole defecce may
rest upon it, If this point is not well tuken we, at leust, are
not wasting time by complying with the forms of justice and
hearing him before he is condemned. The reason why I
made the motion that counsel be heard on all legal points
Which might arise, is simply this : It would be inconvenient
to put a separate motion on each legal question, He comes
to the Bar, and states what he thinks is a legal point in his
favor. He asks that counsel be heard on that point—al:

So far I

though my opinion is against him on that, I move that coun-
sel be heard on all legal questions which may arise dur-
ing the examination. 1t is too late after the trial
is over to allow a man counsel, bcoause the legal
points are only those which he or couosel instructed
by him can suggest. When the question is put to the House
whether this question or the next question be pat, who is
to say nay ? Why should we say nay? We are not in-
structod as to the defence ; we do not know what legal ques-
tions arise. Why should we refuse permission to any
question which an hon membor may please to ask? But
if this man has counsel instructed in the details of his caso,
having made it a stady and knowing what the legal defence
is, if he has a legal defenoe, it is for that counsel to rise and
argue that such a question should not be put to the witness,
the reason for which he may state to the House, and it may
be a reason which no member of the House may know. So,
as ao hon. friend beside me suggests, in relation to the
whole proceeding and in relation to each question, it is
nothing more than allowing him to raise legal questicus, if
he has them, and present them by word of mouth in the
natare of a demurrer, and these points we will be ready to
decide on the spot. Surely we will ba observing better the
forms of justice, and there will be less frobability of doing
wrong, and depriving him of any legal rights, if we hear
him fully, and we can only bear him fully in his defence by
allowing him a person who is capable uf arguing the legal
questions which may arise touching his defence. Now, the
hon. membor for Kast Hastings (Mr. Burdett) suggested
that one reason why counscl ought to be heard was,
that there were other criminals as well as the one who
appears at the Bar. Surely the hon. gentleman does not
object to his having counsel under these circumstauces. He
has already had an indication that gentlemen on this side
cannot be very deeply implicated in the crime, when they
propose that tho case shull be fully heard, instend of being
beard after 1he trial is over, as has been suggested, I would
suggest again that the person at tho Bar is in the position
of a person charged with an offence, and be should, at least,
when questions are put to him, have counsel to say whether
the questions should be put, and to argue as to any logal
quostions which may occar.

Mr, EDGAR. With reference to the quotation which the
hon. gentleman made, 1 am not surpri-ed that he dropped
the book very suddenly, because if he had gone on he wou.d
have found thut May does not at all sustain his contention
that witneeses examined by tho House arc assisted by
counsel.

Mr, THOMPSON. I read every word bearing on the
subject,

Mr.EDGAR. The hon, gontleman did not read the fol-
lowing words :—

% Where counsel are engaged the examination of witnesses is mainly
conducted by them,-——

Mr. THOMPSON, Certainly.
Mr. EDGA R.

# —gubject to the interpoition of gnestions by members.”

Nouw, how can counsel for the witness conduct the examina-
tion for the witness 7 Therofore, May dres not show apy-
where that the contention of the Minister of Justice is
correct, clse that gontleman, who is famous for his research,
it ho is famous for anything, would have found it if it was
in the book. One reason why witnesses, when before the
Bar of the House, are not allowed to be assisted by counsel
in answering questions, is this : That if counsel is allowed,
instoad of the witness, to discuss each question, we will be
in a perpetual wrangle with the counsel, Each member
will have the right to disouss every question with the pris-

oner,——



