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of counsel in laying the information, they should find a verdi
for the defendant.

The jury found for the plaintiff, and assessed the damag
at $500. Upon that verdict the judgment should be entered f
the plaintiff with costs and the defendant should be prevent
from setting off costs.

LATCHFORD, J. APRIL 1ST, 191
BLANSHARU v. BISHOP.

Landlord and Tenant -Ilegal Distress-Building Regarded
Chttel_-Intention of Parties-Notice and Appraisemeat.
Special Damag.

Action for damages for breach of a covenant and agreemer
for illegal distress and withholding -possession, and for an E
eounting.

I.A. Tîbbetts, for the plaintiff.
A.D. George, for the defendant.

LATCIIFORD, J. :-At the close of the evidence, after disp4
ing of the claim for damages for breach of covenfint, I suggest
a settiement of this suit on what seemed to me a prapticable ai
equitable basis. I have recently been informed that efforts
adjuat matters between the parties have proved futile, and I n(
proceed tc> dispose of the case.

Both plaintiff and defendant intended that 'the buildi
should be regarded as a chattel. It rested by its own weight
the land, and could be reinovedl without injury to the lar
though the removal integre, isalve, et commode, miglit ho di
cuit. The intention of the parties is, hcwever, the governi
circumstance. In HIolland v. I-odgsou (1872), L.R. 7 C,
328, Lord Blackburn says, at p. 335: "Perhaps the truc mile
that articles flot otherwise attaehed to the land than by their oi
weigh't are not to be considered as part of the land unless t
circumstances are sucli as to shew that they were intended to
nDart of the land." See also Binoe Kee v. Yick Chong (191(

at p. 6785.


