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lintiff, being u'Pon a coachl Of thle -Pere Marquette -Rail-Lily> not as a paying passenger, but getting a gratuitousjured by reason of a collision witlx a car of the (defenld-.1 by thxe negligence of tixe defendants.
'isioxxa1 Court lxeld thaï;fthe plainitij! was a licensee. andrecover damnages againat the d<efendants.

,eal was heard by Moss, C.J.O., GA&itw, MOLAJLEN,JJ.A., and SUHRAD J.
cCarflxy, K.C., for the defendants,
uids and P. 1-1. IBartlett, for fixe plainitif.

JT.O. :-Tpon consideration, 1 arn of opinion thant thethe Diionail Court shiould be Qustained. While 1e to be understood as not agreeingr withi any of fixen thichtat judgrnent proceeds. as set forth' ini thele (Jhaineellor of Ontarjo, I afix satisfied to rest rnyi Vie ground ixxdicated byv the Chianceijor in de08iigLuent o! jixe plailitiir's coun,4el thlat, even if thie Plain-thser ie defendants were liable.
ni', h lave been tlie truc positioni o! thie plainitifr as,re Marquette Jlailway' Comxpatiy were conoerned, lietinxe a treqamner upon Illeriht of the defendants,beixxg the defendants hiad no riglitf of occupation orLhe place lt whxlicli the accident occnrred. Thie netixic irnproperl y projeeting their cars upon tile hunePere Marquette Cornpxy's train wils lawfuil ' pro-

Pere Varqiuett(e Comnpany or thevir employ* ees lhadresmucve, tywold 11ave obeced d pe fp akenle hir,1. fixe defendants are mit res;ponjsible for tlhe


