
MeNEIL %-. STEWART.

ilhat the casec beinig stateti t he Prceelt conviction would bc s t asid .
and a nwtrial m-ould bc granted to the prisoner, and, titat. heinugo the
%icw ilhe (Couirt lias taken of the caise, we deeuui it proper anti riglît, as
iiulh in the inferest of the prisoner as lu other interests, that we

sîudnot comnment îîpon the evidence that was before the jury iii
t his c-ase or upon the way iii wluuh the case xvas finally Prcseuîted tu
thet jury.

Thon it uîav bc -aid that there could hc o 0reasoti to suppose for
a iniment, f ron the case as it l)rCeflnts itself to our view, that if Mr.

JutcRiddell, the trial Judge, had been requested t0 charge the
ju iithe way in whieh it 1$ now stated lie slîould hae (loue, lie

wouli hiave refused to (do s0. It xvould hoe as obvions to bis nîind as
it nofw appears fo bie obvious to the mmbd of everybody, that it is

dt'ialin view of the evidence, that the direction based upon that
4hould bie given to flie jury, and fliat MiN. Justice RIfddell should be
aske(d fo present it to the jury as the law required it to be presented,
T'hat i iew of if seeined at the finie to present if self to everybodv's
11Mmd, but those ini charge of tlie case seemed to be directing their

îidstoe otiier vieivs of the case, and tliat view of it M'as overlooked.
oer ai ail events not thoughit of sufliciently to determine the issue.,
1,efore the jury. Thle resuit of f hat seeiued to have heeùn f lat per-
haps: f lie prisoner had not badl bis case presented to the jury for lus

aafgeas fully as if would have been ]îad tlic inatter been ipre-
>senfed on) hie behaîf in that way, stating the view that lie liad beeui
dlrinking to) some extent, fuis extent, of course, to be for ftie jury toe
sav1. Wifhiout entering upon fthe case further, with a viewv Io the new
trial. we conclude by sayiîîg tiiot this result is one fliat lias beeiî
reachied after fulîl consideration of thle case.

SEi'TEMBER IOti, 1909.

MciNEIL v. STEWART.

WÎÎI(ontrut tn -I)eise J)ethof Devisee-V'sled( Estate, -
Conilgieneyý! Subsequent Diresting - I>ower of Ap'pointl-
nien t.

ApJpeal by flie plaintîif froi fthe order of a Div isional Court, 1l
I.L.B 868, rvsigf lie judgîîîeît of 1FALCONBRîI>GE, C.J.K.B.,

Thie point for decîsion f urned upon thle construction of fthe 5itl
learagrapli or thie will of Mary (Gibson, as follows.-

1I -ive devise and bequea h ail ftle rest and residue of im real
and personal estafe wliatever and wheresoever flot lîereiîmheforî. dis-


