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lit be had for a third year £rom the date of the
ýated by the fact tliat in his sublease from ilerman
btained' a riglit of renewal which, if exercised-and
sed---extended his term twelve days beyond the end
,overed by the firstý renewal clause.
1909, there was correspondence betw 'een ,the defen-
exander in- regard te, a renewal. Alexander did not
fact that lie 'had in'April, entered înto a formai
sellFtle property to Ilerian-'sub-tenant Joînston.
liowevýer, Alexander,-notwitlstandin lis 'agree-
olnston-agreed by lis letters of the l6tli and 3lst
w for one year. This thedefendant ratifled by lis
2nd June, adding, " This dîoes- fot therebyý affe*ct my
the end oà neit year or any subsequent.year." No
waz exeeuted.,

Lry, 1910,^ notice ofý the defendant 's desirc to renew
under the second renewal clause of the lease, wras
ýxander., No formai assent was given to, this; but,
rd year began, Alexander continued to accept rent
:endant, and tliereby recogni'sed, as existing, the re-
idlord and tenant. Johnston continued'in ecdupa-
bof the premises, and piaid rent therefor to the

'th Qetober, '1910, Jolinston,ý while 'stili a * tenant of
it, issued a writ from a County Court against'tlie
laiming, as granteefroiAlexkander, tliat the lease
baside as'too indefinite, and asking for possession-
ssues in the present case.
>n was tried on the 4tli April, 1911, and'dismissed
No reason is stated for the decision. Tlie judgment
ealed from, and it is'pleaded in the present case'as
nston's riglit to inaintalu the action. The Countyý
ourt of record, and a 'judgment entered in-it deter-
'or all the issues betwveen the parties to a suit. 'The
rt action was againat tlie Diamond- Power Specialty
vhile in thi s case tliat company'and* Herman are
rlants. Upon the evidence, the conipany las but
isiness name, ýa nd botli actions are'agamn*t 'tlie same
Johnstoin asserts now no'eloim that lie did not assert
la suit lerein fails and muet be dismissed. .
adopt the contentionx that hie co-plaintilf Alexander
îe positioni; aithougli upon lis examination for dis-
iswei was elicited froni him tliat le' lad no interest
wty. Sucb an answer sliould be eonuidered in the


