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wife's property under his will, and it is to he presuîned, kept
down the interest upon the nîortgage during bis life tenancy.
iBy- the clause iii question lie charges ail bis real estate,
including leascliol1d property, wilh the pa « \nent of the mort-
gage upon i ifc' property, acknowlc1idging that the mort-
gage xvas cxutdby the wife at bis rcquest to secure the
debt du(- by ' hini. rlli question suhinitted is, is the estate of

Ilebeea Barrctt a creditor of the estate of the testator for the

arnount of thic mortgagc, or i s tie only 11'u( t of thic charge

and aoknowledgrnent, that the real estate of the testator is

chargcd with the paynieîit thercof? Thle w ife duriug lier

lifeiîe wvag a creditor; upon hqvr deali lier estate became and

still is a ereditor; tIme hushand by the ixili acknowlcd1ges the

debt, and in addition charges it upon bis real sa.

Tbis.jmayl be 5(> dcelared. Other ques;tions niay arise ini

connection with tlîis suin, but coun'eI ta that tbley were
imot vet ripe for leeriiiiitioti, s tuaiý 0w presemit deelara-

tion will lie limiteid as above iiidlieated. ('o-i- of ail parties

will couic out of fllc" tae
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pregeriptioni- Evidence of-Ac tioni to R~erp pogs*"'on of Land#

Mî»ETN J.rkld. thait Pliiiiif w;is eniftled to thé owmermilmi
of certain lands ln ie osesi of tiie cl(founant who was rlainming
ander an alleged possessory titIe.

Judanient of GXUNN ÇJ, affiriied.

Appeal hy the defendant f roui 0,he dccisioi of Judge

Gunît, bo %honm this action mvas-ecr for trial. The

action was for the reeoverv of pos-cssion of certain lands.

J. B. Thompson, for the defendant.

W. J. Code, for the plaintiff.

IION. MR. JUSTICîr MIDDII'rON:- Sinee the argument
the cross-examination of the witness 1)egormier, upon bis
affidavit, bas been put in. The affidavit and crogs-examina-
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