
1913] SOHOFIELD-H0OLDEN v. CITY OP0F TOR\OT.37

then motion cau ho renewed. At present it if, premature
under Leyburn v. Kno1ke, 17 P. IR. 410.

The plaintif[ asks to be gziven a lien on the lands set

out ini the statement of* caim alleging that they were pur-

chased by defendant with money given lier by him to invest,

for has benefit. On tfiese lands lie lias flcd a certificate, of

lis pendens, which certainly cannot ho. vacated before the

trial whîcli is only si4 or seven weekl$ off. o
Tlien can Consolidated ]Rule 616 be applled in tavOur o

defendants? Plaintiff's examination certainly discloses a-

very unifortunate mental condition. So InUch 80 thatt it Îs

dloubtful if lie should not be represented by a coinmilittee or

niext friend as provided by Conisofidated Bille 21. rhe affi-

davit of bis physidian filed il, anasWer tO theü motion state"s thait

plainti« Ila over go years of age, and is sufferiln frorn1 1n-

ile dementia, a diseuse whiicli affects his Illld( to the eten

oi' reifdering- him unbeto undl(erstandi( and ppeIateh

nature of a Mquestion or of the answer lie may giveO." Whlat-

ever effect slold( he given to this horeafte it seemas-1fi

Vient to shew that the action, cannot ho disniiissed onl accoun"It

or thle a<fllmiýsion o (f p)laitiifl. il ws aid by liddeIL, J., in

Jaspersofl v. Rne!,121 o. W. R.11,5, uIt P. 117, ha

the Master ln Chiambers ini his opinion lias 110 juirliadi-

tion to e.pply thiis Rutle, or if lie lias and refusesS tie apia

tion his discrêtion would nlot meinterefered witli. Lt, thlere

fore appear, that the motion cannot succeed in anly of itsý

&Epects, and must bp dismissed witli costs ilu t'le c et

plaintiff, Ienving defendant to take sucli other steps as shec

May lie advised iu view of w1lât hu- beeli Sworn toý lue the

mental condition of the plaintif!.
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MwrE-IN-liMa Ihd, thalt a iarty lins no right without
speclal order to disco4very rafter thie trial of au action lia commenced(
ami been aidj(,toue.

Wade v. Teicr, 13 O. W. R. 1132, folloied,

Motion byv thie dle! endant to set aside an appointment for
exiiination for dsoey


