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mies being abolished as such, to have the înoneys se setfree mnade
use ef to cndowv about four superior institutions of the ciass
which tlhey arc supposed to reprcsent, te bc se located throughiout
the ]Province as te ho nîest casily accessible te the greatcst numn-
ber. Tiiose of Fictou and Yarmnioutb, already te wael estabhisced
uand in sucb sitecessful operation, mznhbt maire two of thcma;
niotlier ceaîld bo placed in one of the western Mhort counities, and
the fourth-sny nt soine central and cnsily accessible spot in thse
Island ef Cape Breton. Of course, ivo conside r the fligla School
for Halifax as an i'adispensabio quite apart frein these.

WVlethcr thse foregoing suggestions will cemnmend theansel (os te
the friende et education in -Nova Scetia gcnerally, or net it is
unnecessary fer us te risk even a conjecture, but we are confident
that thse subjeet of thema is one te wahich ail tisose friends sisould
give thoir early and earnest consideration. In our efforts te
itaprove thse Educational Systera ef the country, we sbeuld net
dreain ef fisiality, but go on isnpreving ferever. Entertaining
this view, we ,Peel confident that tise suisject et these remarks is
one which lafi'ords a fine field for eariy improvement.

TIIE SCIIOOL LAW.-

YI EIIETOFORE there bas net been, tisat we are aware ef-
-Wnucli controver3y respecting thse provisions et the net, for

thse botter encouragement of éducatien ; norhlas thse aid ef thse
liw been invoked te settie ny 'disputes arising between the
trustees and the inhabitants of any achol district. A cause
howcver, came up for trial betoro Judge XcCui)y, at thse Lunen-
burg Court in October last, 'ariicis, as tar ù:s a single judge,
sittiog at Nisi P,-itw could do sc, settled soine important peints
in thse act, whicis migist reasonaly be consideredl te corne unaer
thse category ef vixala piensiones. and to wisicis therefore we pro-
pose sisortly te refer. The facts as we understand tbem are
briefly these-

Thse rate-payera of Scisool District, No. 26, Mahone Bay, at thse
annual meeting in 1869, elected a new trustee for the then ensu-
ing year in thse pince et the one retiring, and transacted otiser
business; but for somne reason, dissatistaction at the state, of the
finances, and thse non-submittai cf any accounts being alleged,
did not vote any suas for the support of tise scisool, and thse
tristcas shortly after dismisscdl the teachers ana dlosed tise doors.
After some inenths a majority et the rate-payera petitioned the
trustées to call a meeting of thse rate-payèrs te transact business
of the section, relative te tise scisool, and the house. This thse
trustees refnsed to do, whereupon thse rate-payers petitioned thse
Board of Conimissioners, consplaining of t! . trustees, ansd praying
tise Board, ia the exereise ef its powers,to idmove the aid and ap
point otiser trustees. Thse Board met, investigated thse matter,
and appointed new mttes, in tise place of tise old trastees, -who
bail refused te act.

Tise new trustees convened a meeting et tise rate-payers of thse
district, 'aio voted money te carr on thse acisool, ad te build a
new and commodieus house. They thon imrnediately engaged.
teachers, and rcopened tise scisool, wisen thse oid trustées brougist
aus action cf trespasa, charging tisat tise new trustees, bad
entered thée scisool house and ejected tisen. The detendants
appeared te tise action, and amengst other pleas pleaded one,
jastifyisg their acts, la virtue of being thse trustees of Sohool
District, No. 20, Malsose Bay, legally appoited. Thse main
issus at tise trial, tisereforc, was, thse Icgality uf thse appointment
cf thse new trustees, made by tise Commissionems The clause of
thse School Act, relied upan by tise defendasits is as follow,
dgWisere any trustee or trustées bave been elected, and refuse ta
&ct, or shall negleet tise performance cf cluty for twenty days,
after sucb election, tise Board of Cosimissiosors shal 'with or
'witbeut a requisition appoint trustees or a trustes, in place of
thse persen or persons rèfùsing se te ast." Ana a subsequent
clause of the Act cmpowcers «Ithse Bhoard cf Commnisaieners te
appoint a cemmittea et iiet less than throe of their niembers te
pcrform thse duties imposed on the Commissioners ln relation ta
the appointaient of trustees."

The plaintiffs insistcd that the Act contcrred ne power on tie
ConsmisBioners te disrniss, except thse refusai te actet oriieglect ef
duty, accurred witlîin twcaty days after thse clection et thse trus-
tee or trustees, and that after that terni, the only reniedy for
snclb negleet or refusai %vas thse fotfoiture et thse aura o et westy
dollars, lmposed for sucla ottunce by a subsequent clause ef te
Act. Tfice defendants on the other la,,contonded thant tie Coin-
missioners were fully cmpoNvercd te net as tisey hil dole, alli
that te confine the reinedy te thîe infliction, et a fine of tvenity
dollars, we,çld be te defeat thse ebjcct of tie Act itseif', by ren-
dering it possible, for trustees, se disposed, te close a Beisool
du ring the whole terni et their oilice, for which the fine imposed
wouid be a most inadequate remedy. Mfie zuatter 'aras fully in-
vestigated before Judge McCully ssd a jury of Lusienburg
County. The defendants preved the requisitieui te thse trustees
te cali a meeting, and tlieir refusai te act, and the subsequent
requisition te thse Board of Cemmissieners, andI the appointinent
by thse Beard et the twe defendants, and a third party as trustees
in place et thse plaintifiis wbo lisat reftssed te act. At tisis stage'
et thse case, tbe judge expressed a very dcciaed opinion on thse
law, and thse plenary powers conferred on the Comrsissioners in
thse case cf trustees reÀusing te actand beld that the detendants
'aers legally appointed trustees by tise Comimissioners, andI, tisat
as sueis trustees, they wrere legaily vested with tise scisool bouse
and justified in their subsequent aets. Tise plaintiffs in defer-
eue te tise ruling of tise learnied judge, consenteil te becoîne
nonsuit, and judgment -was entered up for tise defendant.

A cross action brougist by tise sew trustees against the
defendants te recever tise value et a number of asaps ana-a pair
of globes, wlaich tise oid trustees imat carried eut et tise scisool
lieuse, aiter their dismisari, and et tise use of wiiel thse
section had sine bgen deprived, was ise tried. Thse defesîdants
tise aid trustees, set up by way et defence that tise custody
cf tise maps belonged ta thse sea'y. ot the trustees, and thiat lie
had carriefi a-way the property in question for safe keeping. The
Ijudge, however, ruled that tise sciseel apparatus, &c., waas tise
preperty of tise trustees, fer wlaicb tisey wero respoasîbie, and
uxîder bis direction tise jury found a verdict for tise plaintiffs for
tise value of thse articles se taken.

Witisout mixisxg ourselves, or tise JouitNAr, up in any way, waitli
tise cm=s 'e bet ween tuse rate-payera andI tise original trustees,
we may say, that we ara glad tisat tIse power of Cemmissioners
of Scisoils, bas; iseen successtuily xuaintained. It is now scttled
tisat thse Commiissioners bave tise power summnarily to interfere in
cases wbere trustees sissil refuse te act or sisall negleet thé per-
formance et tiseir duty, and, tisat during nny period cf tiseir terni
et office. If it were otiserwise, a Scisool Section migbt receive
incalculable damage tram tise arisitrary canduet et trustees.
To confine the power et tihe Commissieners te a period
et twenty days atter tise election et tise trustea would
be practically ta denude tia of ail autisority la tise pré-
mises by placing tise section at tise niercy et tise trustees, e'rcept
for a inost issigaificant period of time. Nor bave tise trustees
tisenselves any cause ef compiaint at tise power vested in tise
Cominissionera, as an appeal is by tise Iaw givra tram tise decision
of tise Cammissioners ta tise Ceuneil ef Public Instruction ; a-ad

if tisis case tise aid trustees had deemcd that tlsey bad been
barsbiy or nrnjustly deait witb, it would issve been mars prudent
ln tissa, and bave botter subserved tise cause of education te
have carried tise case betore thse Conneil for final adjudication,
ratiser tisan bave rushed into law attse risk of faýmenting strife
andI 11-feeling la tise section, upsetting ail tisat isad been
done in tise section in tise meanwisile, sud possibly et
subjecting innocent parties te bceavy cists, 'avis, in ac-
cepting office had anly perfernicd a gratuitous duty imposed
upon them by tiseir fellow rate-ýayers. Any cause, tnit bas thse
tendency te'- rend a district inte rival party-factioss, ia te
be depilored, «as aiming a blow at tise initerest ofteducation in the
most vital p art; butin thse case et the Maisane Bay difficulty, wae
are g lad, te ar,q*t na sncob fatal consequences 'aili follew, as
nearly thse Naiel oTx rat!ýayers sitt waiLis tise new trustees,
and bave show n tiseir appreciatien of educatien net on]y by tise
large andI floarisising schol establisised in tise section, but Lave
amee tiseaseives for tise erectien et a large, baudsome andI
camniodieus scisool-house, wisieis, when compiete, andI standing as
it dees on risiag iground, will be, noL only an arnament te, tise
tisriving village ofMaisono Bay, but a mionusment of tise intelli-
genteaLa publicspirit of tise people, anad sucis an expressiof
their estimation aftie benefits te be dcrived from, a Ilberal du-
cation as noe may deny or gainsay.
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