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Divisional Court.] i No%'. 29, 1900

KNISELEY r'. Bkt1T1sm-AMZkict I NSURANCE COMPANY.

Insurance -Apeheision of incendiarj' dangepr -plication: /1/led in by
local agent- Uabw.re answer.

An application for insurance on the contents of a barn, contained the
question- 11s there any incendiary danger threatened or apprehended ?"
to which the answer was "No." The p1aintilf, who had not previously
carried any insurance, stated that he effected the insurance, having learned
that the owner of the barn had placed a high insura<re on it, as well as on
the adjacent dwelling-house. This ivas told by the plaintioe ta the corn-
pany's agent, who fihled in the application and the ansivers to the
questions. The application wvas then signed by the applicant, who was not
an illiterate man, but hie did not read over the application, and was flot
told that the question had been answered iii the negative:-

lie/, that the plaintiff was bound by the answer to the question, as
tilled in the application, it being niaterial to the risk, and that it was untrue,
for the reasonable inférence was that the apprehension 'of incendiary
danger as a fact existed.

Crwaa v, Outario .Afielia/ kisupance o. (1887) 14 0. R. 318,
c/tati//ion v. Canzdian uhfutkal Rire Co. (1877) 2 C. P. 450, considered
and commented on.

Quc-ere, whether the inquiry raised by the question was not as to the
apprehiension of the applicant of incet,ýdiary danger, and flot %Yhether, as a
fact, any incendiary danger was to be apprehiended.

Germian, Q.C., for plaintif. . B.A GamHe, for defendant.

Livisional Court.]1 CI.AYTON V. PATEPSO?<. [Nov. 29, i900
l>#rincital and ageir--loft »anager-AAlneys reeeizied éy--

Liability Io accoutit.

The defendant was the matnager of the plaititiffi' hotel, anid at the
c:lose of each day went over the receipts and disbursernents and entered a
suinimary thereof in a book, called the "casli-book,> the receipts being
classilied acording to the departinent of the business frorn which they werê
derived, and took over the ioney.which constituted the Lilance on hand,
as shewn by such entries, which lie kept iii bis possession all iiight and
subsequently made deposits wvith the plainitifrs' bankers. Duritig the day
the inoney %vas kept in a safe in the office, to wvhich a clerk and i steno-
grapher eniployed in the office, as well as one of the plainti s, % ho for
two or threc days in each w'eek took pz rt in the mnanagemnent and super-
viýko of the hotel, had access. W'hen any inoney 'vas taken out, it was
the duty and practice to put in a slip shewing the aniount so taken jatd the
purpose. The defendant, while adinitting the accuracy of the balanice tip
ta a specified date, cdaims that lie was not responsible therearter, by reaLSmn


