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In an action on a bail bond to the sheriff, the Court may
now give such relief as may be just and reasonable (2). A
replevin bond is now subject to 8 & 9 Wm. III, ¢, 11 (8).

Bonds for the payment of money by instalments (¢); or
upon a written instrument for the recovery of a penalty though
not under seal (/); or the payment of an annuity (¢); or the
performance of an award (f): or the performance of any
other specific act (), are within the Act. The statite also
applies to actions for penalties on covenants and agreements
in writing, for payment of a penalty on non-performance (/).
Even though a bond on, the face of it be a common money
bond, yet if there be a concurrent instrument showing that
it is in substance a bond intended to secure the performance
of covenants within the meaning of the statute, it falls
within the statute, although the bond does not refer to the
instrument which explains it (/).

It will be noticed that Rule 580 does not provide that all
the provisions of 8 & 9 Wm. IlL, c. 11, shall continue in
force, but only such parts of this Act as relate to the assign.
ment and suggestion of breaches and as to judgment.
Before the Judicature Act a plaintiff had two courses open to
him in suing on a bond within 8 & 9 Wm. IIL ¢, 11, He could
frame his declaration claiming the penalty without mention-
ing the condition in the bond, and without assigning a breach
of it, or he could set out the condition and allege Lreaches,
If the breaches were not assigred the defendant could set
out the condition in his plea, and plead that he had per-
formed it. or he could plead any answer which would excuse
performance of the condition. If the condition and brzaches
were set out in the declaration, the defendant could plead
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