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Re Lynn, L),nn v. Toronto Gen'ral Trusts C'omfr.ny, 20 O.R, 475, and
Beate v. Beteln, 24 O.R. 189, approved.

judgment of the County Court of Prince Edvard afflrmed; OSLER, J.A.,
disniG. idyedfrteapla

Hoyles, Q.C., for the respondent.

~'HIGH COURT 0F JUSTICE.

Q uecni's Ben c/ Division.

ROSE, J.]. 9
Cii vTORONTO -v. LoRSCtIL

illuniciba/ corboralions-ilir!'!4 hjàtwty- Obstruiction b), /rivette person-
Dec/arafory j/u«guîent-InimctWian

- ~v'.................A municipal corporation lias the right to have it declared, as against a
private person, whether or no cerai ladi ublic highwa, an wet
such person has the righit to possess, occupy, and obstruct the samne.

s . And in an action brought by the municipal corporation for the purpose, in
declaration*rmay be madle according to the facts, and the defendant enjoined
from possessing or occupying the land so as to obstruct the use of it as a
public highWay. -7traR VO. gr.floed

Fene1onî tFdli v. Vcoi .H.C. 9O, olwd
h .:Goodérhain v. City of Topronti', 21 O.R, 12c> ; A.R. 64t, applied and

followed.
Shieple>', Q.C., for the defendant.
Btirgew, Q.C., for the plaintiffs.

DivIl Court.] [e7
Sr. l)ENis 7/. HîusDc.7

O/eci#c petfornuînce-Coti(raci foi-.vhuh' of M1114- Ti,. etot fin /tflt9
Knozle4,o of defendeuit.

r NVhere the plaintiff, at the ime lie entered into a contract with the defend-
ant for the exchange of lands, l.ad no title to the lands he proposed to e.xchange,
which were, to the knowledge of the defendant at the time of the contract,
vested in the plaintiff's wife

He!d, in an action for specific performance, that the defendant could flot
withdrav on thie ground that the plaintiff had no title. at any rate before the
time fixed for the completion of the exchange, and the plaint iff, having tenderecl

a coveynce romhiswife before action, was entitleu to succeed, for thie de-
fendant, having entered into the contract knowing that it did flot bind the
estate, but only the person, of the plaintiff, must be taken te have relied frorn
the beginning upon the promise of tie plaintiff te procure the concurrence of

ùr thde owner, and could flot set up that the plaintiff was ri- t the owner.
Diàt f EEIH J., in lVlriv. I)unn, 34 Cti.D. 569 flot followed,
G. H. Stephtenson for the plaintiff.

~~ Wa.dron for the defendant.
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