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ONTARio NATURAL GA~S CO. V. CzOSFIKLI).

Xiliera? gas -oe fmîizÔ// lo
boring on hi'hweyy for-R. .1ý 0., ;57, c, j,4

Naturai gas ks a " interal," and within the
ilenning of the Municipal Act, 1... 887, c.
184,5S. 56). judgnient of STRner, J., 19 O..

5i, afflrnied.
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RF CENTRAL BANK.

CANAù. SH1PI'ING COMI'ANV'S CAxSE.

l)-/nvis/ir-Acqliisitioli of gvod7s allached /by
1Wvýwes.v in ce< ountry before bili of buding

(4/7'$re-Golflctof /au- Proof qf /oreï'e"

A -"Lstoiier of a bank in Ontario arranged
mitb the batik to nake advances to hîmi with
whic-b tu purchase cattle for exportation and
sale in England, and undertook to forward the
catt' tu Montreal and place themn in the biauds
of the shippers for England, who were to mnake
out the buis rif lading in fayor of and forvard
tliciii to the bank.

.\fter the catle %verc iii the hands of the
shiippers (the comipany), but before the bilIs of
Iading were made out, a judgment creditor of
the ciustonier in the Province of Quebec caused
a %vrit ot .çaisie-arref to be served on the com-
p:tiN>'. the effect of which, by Quebec Iaw, is to
ou-der the party served to hold the property for
the benefit of the judgmnent creditor.

The conipany, however, made out the bill of
iadling to the bank and forwarded the cattle,
and at the trial of the action the Quebec judge
heîd that the writ attached on the cattle before
the bibl of lading %vas made out, and judginent
waS given against the company for the value of
the cattle, which the company were abliged to
pay.

In the winding.up proceedings of the bank in
Ontario, the company sought tu prove a claimi
for the amount of the judgment.

On an appeal fromn the Master, it was
1-1cM faftirrning the Master], that the baxik

acquired some interast in the cattie when plaçed
on boardithe steatpahip goodlagainst the custon1er
and the cornpany, and thnt und r the agreemnent
the possession and a special property passepd

ito it ; and the coinpany so receiving the catie
îheld themi for the bRnk.

It was contended that the law of Quebec, by
which a vendor of goorts %vithout actual delivery
only acquired thejuv adl rrni and not the jus in
re, should prevail.

He/d, that if there was any différence between
the law of Quebec and oi Ontario it should be
proved like any other fact, which %vas not done
here, and that tunder the circumnstances in this
case it must be fnund as a tact that it %vas the
intention of the batik and its custoiner that their
agreemnent should be governed by the Iaw of
Ontario ; and as the barik had not only a right
to, but a property in and the possession of the
cattie, the vvrit of saisi'-arrel was not effectuai.

Ie/d, also, foibowing Çuter v. The Merchtr'
Bank, 24 Gr- at P. 374, that to acquire b>' anti-
cipation a property in a non-existing bill of
lading is to acquire by anticipation some right
or title of the previous owner to the goods of
which it is but the symbol before the~ date of the
acquisition of the symbol.

Held, alsoi, that the bank becaine entitled to
the bibl of lading as stion ns the cattle svere re-
ceived by the coînany, and could flot be preju-
diced by delay in the manual operation of filling
up and signing the fori and delivering it, and
so had llacquired" it before they actually " held"
it, and the appeal was disinissedi with costs.

Moss, Q.C., for the appeal.
MercdfithI, Q.C., contra.

BOYD, C.] [Dec. 3.
ALDRICH v. ADiH

Ilus.banid and oieAloyCnoaù f
otat,ùnoniad eipices-Rovifal of saine le, kur-
band'r, subsequene adiîllery'-Eèct of /îus-
banars autr-~'~ne
Condonation of matrimonial offences is always

on the condition that there shall be no repetition
of,,nymatrimnnialofence in the future. Andthe
effect of a hushanC subsequent adultery is to
revive previously condonèd acts of cruelty.

The evidence of one wvitness, by confession of
loose character, is not suffcient to prove adul-
tery unless corroborated.

Jan. le, lm0


