
DIGEST OF ENGLISR LAw REPORTS.

"the issue of cbildren take without regard to
the question whether they (the issue) do or do
not survive the parent, if any issue survive the
parent." 12icturn of KiSDERSLEY, V. C., in
Lanphier v. Buck (2 Dr. & Sm. 499), disallowed.
In re Smith's Tnuts, 7 Ch. D. 665.

3. A testator de ;;sed copyholds held of the
manors of Y., U., and I., to trustees, to the
use of A. for life, rémainder to the trustees to
preserve contingent remainders, remainder to
the use of A. 's cbildren and their or his heirs,
remainder to testator's grandeon S. for if e, re-
mainder to the b>-ué5ees to preserve contingent
remainders, remainîler to S. 's children, the

p laintiffs. By a custom of the manors of Y.,
U., and I., the tenant can hold for life only,

with power to nominate, by will or by deed,
hie successor ù, ý=ccessors ; and, if be nominates
more than one, the survivor may nominate hi.
succeesor. In a codicil, the testator, after stat-
ting tb .. it had been found tbat bis said copy-
hold estates were within the manors of U. and
I., dir<tcted that the trustees sbould bold his said
estates situated in those manors for the trusts
of the will, 8o far as the customs of said man-
ors would permit. But if thefsaid customs for-
bade the "'entails " made in the wilI, then the
said A. and bis nominees or successors sbuuld
hold the said copybolde according to said cus-
toms. A. was admitted tenant of the copyhold
of Y., and died without issue, baving nominat-
ed the defendant B. bis successor. T1he tr,îe-
tees were neyer admitted as tenants; one o!
thern survived, and was made a defendant in
the suit. Held, that under the will, the trus-
tees, and not A., ought to have been admitted
as tenants of tL-e copyholds held of Y. ; that
the limitatiorts in the wiIl were equitable inter-
este, and were valid; and that A., having been
admitted as tenant, held only as quagi trustee
for the parties beneficially interested, and that
the defendant -".-%,as accountable'to the pilain-
tiffs for the rente and prafits of the copyhold
of Y. since ber admission thereto. -Allen v.
Besoay, 7 Ch. D. 453.

4. Devise of thirteen bouses, a gardeni, and a
pew in a chutceh to testatore four sons, in equal
shares, " to have and to hold subject to the
followiùng conditions: It is my will and de.
sire " that the bouses be not disposed of or
dbhided without the consent of the four sons,
their heirs or as'signs; that the gai-dea be sold,
if necessary, to meet contingent expenses;
that, Iluntil the before-mentioned distribution
is made," the i'icome shahl come into one fund,
and be divided among the sons; tbat, if there
should be no Illawful distribution " during tbe
life of tbe sons, the pr<iperty should go to their
issue, and if any of the sons died without issue,
sncb son's widow should have the incoîne dur-
ing widowhood, and afterwarde IIit " sbould
" devolo. to the survivors Of the other sons,
i.e. to cstator's grandchildren, their heu-s and
assigne, share a id ebare alike. The four sons
were made repida.arv legatees, absolutely. Held,
that the s.>ns j.uK atbsolutely as tenants in coin-
mon in fee, and the executory devise to the
children was void. -Shaw v. Ford, 7 Ch. 1) 669.

DisCRETIoN.- ý,ee POWER.

DIbTRIBUTION.--See PERPETUITY; WILL, 2.

DOMICILE.
J. M.,' born in Scotland in 1820, went to

New Southî Wales in 1837, and carried on the
business of sbeep farmer. In 1951, hie bought
land in Queensland, and lived there regularly

tili four months after bis marriage, in 1855.
After a three years' visit to England, be lived
tbree monthe on bis land in Queensland, then
tbree monthe at a botel atSydney New South
Wales; then in a bouse there, wbicb bie leased
on afive years' lease. Thenbe built an expen-
sive mansion-bouse at Sydney, in whicb bis
family resided tilhisedeatb in 1i66. He lived
there, except wben away in Queensland on
business or political duties. Hie died suddenly
in Queensland. and at hie îequeet was buried
there. Held, that bie bad lost hie Scotch domi-
cile, and bis domicile n Queensland, and at
bis death bad bis domicile in New South
Wales. PlaeU v. À ttorney- Gen eral of New South
Wale, 3 App. Cas. M36.
See MARRIAGU.

DORMANT PARTi.. -See PÂRTNERSRIP.

EASEMIENT.
Two bouses, belonLnn, respectively to plain-

tiff and defendant, hia stood adjoining each
otber, but without a party-wall, for a bundred
years. More than twentyyears ago, the plain-
tiffe turned their bouse inàto a coach factoryby
takng out the inside, and erecting a bric
smoke-stack on tbe Uine of tbeir land next the
defendants, and into wbicb tbey inserted iron

girders for the support of the upper stories of
the factory. In î-xcavating for a new building
on the site of the old one, whicb the defend-
ants bad removed, tbey left an insufficient sup-
port for the smoke-stack, and it topphed over,
carrying tbe factory with it. The defendants
were not guilty of negligence in excavating.
Reld ýLusH. .J., dise.), that the defendants were
not liable.-Angus v. Dalton, 3 Q. B. D. 85.

See ANCIENT LiGHTS.

EQUITABLE ESTATE.-See DEvIsz, 1, 3.

ESTATE TAîL.-S"ee COURTESY.

EVIDENCE. - SERE CONTRACT ; NEGLIGUIÇcE
WILL, 1.

EXCHA-NGE, BILL op.-See BILLS AND NOTES.

EXECUTORT DEVISE.-Sce DEVISE, 1, 4.

FIEE INSURANCE-See INSURÂNcE, 1.

FIXTURES.
A trustee in bankruptcy executed a dis-

claimer of alease vested in the bankrupt. Held,
that bie was not entitled, monthe after the ad-
judication, to remove the t.enant's fixttu.es,
although lie was in possession of the premises.
-Ex parte Stephens. In re Lavies, 7 Ch. D.
127.

FOREiGN EXCHANXGE ... See BILLS AND NOTES, 5.

FRÂUD.-See ANTICIPATION ; TRUST, 2.
FREIGIIT.-See RÀILWAT.
GUARANTY.

The wif e of C., a retail trader, "osessed of
property in bier own right, gave the plaintiff,
with wbom C. deait, tbe following guaranty ;
Ila consideration of your baviag, at my re-
quet, agreed to supply and furmisb goods t(>
C.,ý I do bereby guarantee to you tbe sum of
£500. This guaranfty is to continue ini force
for tbe period of six years and no longer.
Heold, reversing tbe <ecision of FRY, J., tbat
the guaranty did not cover sume due for goods
supplied before its date, but was limited to
goos sold after its date to the value of £50.
Morrell v. (Jowan, 7 Ch. D. 151 ; S. c. 6 Ch. D.
166; 12 Arn. Law Bey. 501
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