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intend the threatenled forfeiture to take
effect, but only inserted the condition in
the hope that the legatee by taking an
erroneous view of bis intentions might
be intimidated inta remaining single.

We believe no0 one has succeeded in
discovering wben this doctrine which
traces its origin to the Civil Law firat be-
camne natnralized in this country. Like
the family of Douglas, there never seems
to have been a time when it did not
flourish. We neyer corne across it iii an
embryo state ; on the very first introduc-
tion we are presented ta it iu a high state
of davelopment as au incontestible dogma.
Yet s0 long ago as the leading case of
Scott v. Till1er, it was spoken of very
disrespectfully bath by the judga and by
some of the principal cotinsel of the day,
and since that time its position bas by no
means improvad.

If is no doubt a matter of congratula-
tion that the Jnudges have, in this instance,
been content simply ta perpetuata a time-
honoured doctrine which bas been uni-
versally condemned for a century, and
have not thonght it necessary (as is often
the case) ta Hdd to the sanction of an-
tiquity the weight of their own approba-
Tion, The vigorous assaults oit the part
of the bigheat functionaries of the law to
,which this devoted doctrine bas been
snbjected, certainly affords a gratifying
spectacle of judicial independence. Lord
Thurlow in Scott v. Tiller, after referring
to soma early cases, observes, " I do not
find it wss ever seriously supposad ta
have beau the tastator's intention ta hold
out the terror of that ivhich ha neyer
meant should happan,"* and for a mod-
ern exposition of judicial opinion on the
doctrine, it will be sufficient to refar ta
the judgment of Jesse], M. R., in Bell-
airs v. Bellairs (L.R. 18, Eq. 510), in
which hae follows the current of authority
with extremas reluctanca. Satisfactory as
it is ta find that the undisguised opinion
of the Judgas is in this instance not op-
posed ta the plain dictatas of common
sanse, we may wall féel some little dis-
appointment when we reflect that a doc-
trine, on the face of it utterly absurd,
which bas beau anargetically condemnad

%My the highest legal authority nearly a
century ago, should stili be permitted ta
flaurish in undimýiished vigour. The

>ses also the observations of Lord Mansfield, in
Long v. Dennig, 4 Burr 2065.

vitality of lagyal abuses must indeed lie
great, if sncb a ana as thîs can escape ther
raid of Law Reformera unînjurad. With-
out a friend in the world, planted no one
knows how or why, it exista simiply be-
cause it has existad. Possibly like the
need in the fable, its very waaknass con-
stitutes its strengtb. Thara is, it may be,
a kind of chivairous feeling in the breasta
of Law Reformera, impalling tham. " par-
cerf, sulje(»tie et debellare àitpeirlos," that
is, ta spare the small game, and direct
thair attacks at those large and terrible
abuses which have infinential defenders
and dia bard. XVe know that the satis-
faction arising from the successful issue,
of an enterprisa, dependa principally
upon a sense of the difficulties which
have liad ta ba surmounted, 'and we cau
quita nnderstand that the feeling of
triumph, ta say notbîng of an increased
meed of popular, applause, occasioned by
a hotly-contested victory, affords a nmuch
keaner source of gratification ta tha vic-
tor than the discomifiture of a feebîs
enemy.

A rat-catcher xnaY ba more iisefully
employed than a limi-bouter, huit bis oc-
cupation is not bel't ini the sanie estima-
tion. In this respect, the Law Reformer
is no exception ta the general mile. He,
feels as keen a daligbt as any other nat-
urally combative persan in meeting " a
foaman wortby of bis steel." To fight
the pawars tbat be, ta try a faîl with the
Attorney and Solicitor-Ganeral, to brave
the invectives of the Lord Chancellor,
and the contemptuous sneers of the sen-
ior mambers of the flar-tbis is indaed an
î nspiriting contest, defeat is no d ishonour
and victory inaxprassibly glaonos. How
humble in coinpanison is the position
of tbe mare Scavenger of Raform, ha who
quietly ramovas a nuisance the retention of
which. is a matter of indifferance ta the
highest legal authorities. Too many of
us aimi rather at being famaus than use-
fnl, and henca we can understand how it
happans that an abusa may awe its vital-
ity ta the mare fact that it is too utterly
rotten for any human being ta defand,.,
and we ventura ta think that no batter
illustration of the truth of this paradaz
ean be faund than in the cantinued ex-
istence of the Doctrine of Conditions in
terrorem.

llaving once firmly established the doc-
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