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Act. If our expired Act absolutely made ail the
persona therein specified -traders," they would
be so for aIl purposes other (I presume) beside
those of bankruptcy. But it only ruakes an inn-
keeper, as I undeî'etand it, a trader -"within the
scope aud meaning of the Act." Our Legialature,
I coneider, have advisedly used a special terni,
"trader," without in any way enlarging its
nieaning. Whoever le included in the terni
Itrader," standing in its unexplained sense, is

within the lnsolvent Law. No one eise cau be,
as it seenis to be. Therefore, on the express
decisions iu tbe English Courts, down te the 6
Geo. IV. ch 16, when the inn-keepers firet came
under the Bankrupt Law, I think we are bound
te allow this appeal.

An inn-keeper rnay, of course, be shewn te be
within the law by soine trading carried on apart
rrom the mare position of au irin-keaper; but,
simply quatenus inu-keeper, ho was held net to
be within the law.

I have referred to the authorities mentioned
in the decision below. Pophani on the Insolvent
Law p. 18, states: I n the Province or Quebse,
there le a wider signification given to the mean-
ing of the word, as regards its application te the
Insolvent Law. The word "trader" le there
held to embrace (haere follnw many classes):
"lHoteis, tavern, eating-house, and boarding-
keepers," referring te I>atterion v. Waish(Robert-
son'& Digest 49), JIcRoberts v. Scott, (lb ). The
first case is a diccision lu the year 1819, aud
decides that a taiverni-keeper je a trader and
dealer. and bis note te a marchatnt, payable to
bis order, mayt he transferred by a blauk endorse-
ment, it la a commercial noto. So in MeRoberts
v. Scott, in 1821. I have examined ail the cases
referred te in the book, as far as I can fini
tbem. They ail seein te hoid merely that such
persons are ta ho governed by commercial law,
aud do tntL refer te Insolveut or Bankrupt Acte.
For itistainca. to slhewthat 6 4anctioneers" are
traders, Pozer v. Claphani (Stuart's Appeal Cases,
122,) je cited; ant action bronght hy co-partnere
in trade, againet a marchant, ta recover moiiey
overpaid to 1dm on a' sale : Per curiam, IlThis la
clearly a commercial inatter, and cousequently
the p;ro,,f mnust ho weighed, according te the
rules of evidence, by the 1mw of EnglaiA. It
refers te a deoision of 1809, that the transactions
of tradesmen and artisaîns, in the way of their
trade, are to ha con-idared as commercial mat-
ters, and1 recourse must ho bcd te thîe Eaglish
laws of evidence, under lOth sec., Ord. 15, Geo.
III. ch. 2.

1 cari find no decision cf a Lower Canada Court
On tbis laisolvent Act. There niiy be sucli, ne
doubt. In Ontario I seo ne rule for our guid-
anca, but the statuto law alroady refierred to,

GwyýNNE, J.-Tbe Act appears te ho deflective
lu not baving a clause defininig the îueaning cf
the terni Iltraders" as used lu the Act, and

NOTE. -IIUcha rdsoa's Dictionary: -"Trading or Trade, a
way ni. course, trodden and re-trodden, passed and re-
passed, a way of course pursued Dr kept, a concourse or
intercourse, a regular or habituai couirse or practice,
eniployineiit, occupation in nierchalîdize or commierce,
inteýrceuirse for buying, selliug or bartering, comimerce,
traffic.",

Imper"i Dictionary: «ITrader, one eugaged in trade or
commrerce, a dealer in biuying, lu seilingor barter. Trade
la chiefty used to denote the barter or purchase and sale
of gonds, wares aud suerchandize, eÉther by wholosale or
rot'a.

giving te iL a moere extended application than ini
iLs ordinary acceptation iL bas. There are inter-
pretatien clauses (142 & 143) defining the moan-
ing te be attRched te divers words used in the
ActL; but the terni "ltraders" is nt oue cf theni.
Iu the absence of a statutory declaration cf the
description ef persons inteoded to e homnpre-
bauded in the terni, we muet censtrue it accord-
iug te iLs ordinary acceptation. IL was at a very
early perieli decided, lu Swift v. Eyre#. Cro. Car.
546, and Newton Y. Trigg, 3 Mod. 329, that an
inn-keeper, qua inn-keeper, was flot a trader
within the statutas relating te bankrupts, unlasa
se declared te be by those statutes. Ever aince
these decisions it bas heevi cusîomary for, the
Legielature te declare, lu the several Bankrupt
Laws wlîich have been enacted, who shîll b.
deemed te be- traders withiu their provisions.
Iu the absence cf sncb a declaration we muet ho
goverueul by the old decisions, and bold that
withiu the Irisolveut Act cf 1869, au inu-keeper,
qua inn-keeper, is net a trader.

Thse judgmnant te ha entered below wil> b.
judgment for the plaintiff therein, the new appel-
lent, with costs.

GALT, J., coueurred.
Appeal ailowecl, witm cqsj,.

RICO. EX BEL. CLEMENT v. COUNTY 0F WENTWORTH.

By-frnv in aid o.f railivqy- Rtpaycrs' assentt not obtaned
-By-Lato quashed.

A by-law of a County Connieil, in aid. of a railway, te the
extent of $20,000, whiclî liai net, beeu subinitted tc the
ratupayers under thei Munw.(ipal Institutions Act of 1866,
ws un tliat ground quasbed.

[22 C. P. 300.]

Iu flilary term last F Osier ebtained a rule
te quatsh By-!aw Ne 210), eutitied l "A hy-law te
id the Hamilton and Like Erie Railway Ce.,

by a free granit or donation cf debentures. by
way cf bonus, te the extent of S20.00," ou cer-
tain ternis, &c., on the ground that it was passed
by the Connty Council withont heivintg becu sub-
muîtteà ta the vote, and without securing the as-
sent of the ratepayerg, and on other grounds.

ht waq almutted that the by-law bail not been
submitted te the ratepayers.

TIse by-lnw rcciteil the desire cf the ceuncil te
nid tlie railway hy a frec grint or dotntion cf
dehentitres te thîe extent cf $20.000, and that it
woîîld rs'quire $2.200 te ha raiscd annnally by
special rate to pay thîe ,1,bentures and interest.
The debetittures were bch> payable within twenty
years, interest lit six per cent,, half yearly.

Burfon, Q.C. ow sliewed cause, and nrgred,
fir8t. that on the construction cf the Act, it was
flot necessary te snbmit any hy-iaw granting a
honus te a railway te the ratepayers, irrespeo-
tive cf tbe ameuut.

Secondly, that, as this by-law was for an
amnunit net exceeding $20,000, it need p~ot be
s0 snhmitted. H-e cited Bram3ton v. Mayor of
Colchester, 6 E. & B. 246.

Osier, contra, referred te McLecsn v. Cornwall,
31 U. C. 814 ; Jenkins v Corporation of Elgin,
211 C. P. 325; Dwarris' Statutes, 568.

HAGARTY, C. J.-Section 349 cf the Municipal
Act cf 1866, declares bIset a mnnicipality maY
pas hy-laws, let For subscrihing for mhares Or
landingte or guaranteeing the payment cf anY
suni of money berrowed by a railway corparatiofl,
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